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inalienable rights of all members of the human family is the foundation of freedom, justice an
world, Whereas disregard and contempt for human rights have resulted in barbarous acts
outraged the conscience of mankind, and the advent of a world in which human beings shall enjo
of speech and belief and freedom from fear and want has been proclaimed as the highest aspiratio
common people, Whereas it is essential, if man is not to be compelled to have recourse, as a last res
rebellion against tyranny and oppression, that human rights should be protected by the rule of law, Whe
it is essential to promote the development of friendly relations between nations, \/\}/hereas the peoples of t

United Nations have in the Charter reaffirmed their faith in fundame rights, in the dignity anc

worth of the human person and in the equal rights of men and i to promot

social progress and better standards of life in larger freedom, Whereas Vember Sta ealedged them
r

selves to achieve, in co-operation with the United Nations, theSpen'[aICEdjfigm ect for anc
observance of human rights and fundamental freedoms, Whereas a common understanding of these right
and freedoms is of the greatest importance for the full realization of this pledge, Now, Therefore Th
General Assembly proclaims This Universal Declaration as a common standard of achievement for al
peoples and all nations, to the end that every individual and every organ of society, keeping this Declaratior
constantly in mind, shall strive by teaching and education to proimote respect for'these rights and freedom
and by progressive measures, national and international, to secure their universal and effective recognitior
and observance, both among the peoFles of Member States themselves and among the peoples of territorie
under their jurisdiction. Article 1. All human beings are born free and equal in dignity and rights.They ar
endowed with reason and conscience and should act towards one another in a spirit of brotherhood. Articl
2. Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of an
kind, such as race, colour, sex, language, religion, political or other opinion, national or social origir
prqpert%{, birth or other status. Furthermore, no distinction shall be made on the basis of the political
[urisdictional or international status of the country or terrltorgf to which a person belongs, whether it b
independent, trust, non-self-governing or under any other limifation of sovereignty. Article 3. Everyone ha
the T‘lﬁht to life, liberty and security of person. Article 4. No one shall be held in slavery or servitude; slaver
and the slave trade shall be prohibited in all their forms. Article 5. No one shall be subjected to torture or t
cruel, inhuman or degrading treatment or punishment. Article 6. Everyone has the right to recognitio
everywhere as a person before the law. Article 7. All are equal before the law and are entitled without an
discrimination to equal protection of the law. All are entitled to equal protection against any discriminatioi
in violation of this Declaration and aéf‘iinst any incitement to such discrimination. Article’8. Everyone ha
the right to an effective remedy by the competent national tribunals for acts violating the fundamenta
 TheHuman Rights-Based Approach:
detention ol : nl n i aring by ar
independent and impartial tribunal, in the #termination of his rights and oPligations and of any crimina
charge against him. Article 11. (1) Everyone charggedgweth al gffence bas the riglet to be presumec
innocent until proved guilty according to law in qﬁg%‘é‘&ﬂp aC onfh OF:nices neces
sary for his detence. (2% No one shall be held guilty of any penal offence on account of any act or omissior
which did not constitute a penal offence, under nati international law, at the time when it wa:
committed. Nor shall a heavier pena i \E\ e the pena
offence was committed. Article 12. i his privacy
family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right t
the protection of the law against such interference or attacks. Article 13. (1) Everyone has the right t
freedom of movement and residence within the borders of each state. (2) Everyone has the right to leave an
country, including his own, and to return to his country. Article 14. (1) Everyone has the right to seek and t
enjoy in other countries asylum from persecution. (2) This right may not beé invoked in the case of prosecu
tions genuinely arising from noni_:pohtlcal crimes or from acts contrary to the purposes and principles of th
United Nations. Article 15. (1) Everyone has the right to a nationality. (2? o one shall be arbitrarily
deprived of his nationality nor'denied the right to change his nationality. Article 16. (1) Men and women o
full age, without any limitation due to race, nationality or religion, have the right to marry and to found :
family. They are entitled to equal rights as to marriage, during marriage and at its dissolution. (2) Marriaé(
shall }l/)e entered into only with the free and full consent of the intending spouses. (3) The family is th
natural and fundamental group unit of society and is entitled to protection by society and the State. Articl
17. (1) Everyone has the right to own property alone as well as in association with others. (2) No one shal
be arbitrarily deprived of his property. Article 18. Everyone has the right to freedom of thought, conscienc
and religion; this right includes freedom to change his reli‘gion or belief, and freedom, either alone or i1
community with others and in gublic or private, to manifest his religion or belief in teaching, practice
worship and observance. Article 19. Everyone has the right to freedom of opinion and expression; this righ
includes freedom to hold opinions without interference and to seek, receive and impart information anc
ideas through any media and regardless of frontiers. Article 20. (1) Everyone has the right to freedom o

2]

Eeaceful assembly and association. (2) No one may be compelled to belon rticle 21. (1

veryone has theTright to take Eart in the government of his country, direct chosen repre
sentatives. EZ) Everyone has the right of equal access to public service in his co&n 1y. (3) The will of the
people shall be the basis of the authority of government; this will shall be e argariodic and genuing

elections which shall be by universal and equal suffrage and shall be held laz S eﬁetg or by equivalen
free voting procedures. Afticle 22. Everyone, as a member of society, has t& Qg&i security and i
entitled to realization, through national effort and international co-operation and in accordance with th
organization and resources ot each State, of the economic, social and cultural rights indispensable for hi
dignity and the free development of his personality. Article 23. (1) Everyone has the right to work, to fre
choice of employment, to just and favourable conditions of work and tofprotection against unemployment
(2) Everyone, without any discrimination, has the right to equal pay for equal work. (3) Everyone whe
works has the right to just and favourable remuneration ensuring for himself and his family an existenc
worthy of human dignity, and supplemented, if necessary, by other means of social protection. (4) Everyon
hac the rioh+ fo form and o 101 Frade 11mione for the nrofection of hic interecte ArHcle 24 Fvervone hac th
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Présentation

The CIFEDHORP, a private Swiss foundation governed by articles 80 et seq. of the Swiss Civil Code, was founded in
1983 at the initiative of Mr.Jacques Muhlethaler.With its headquarters in Geneva, the CIFEDHOP operates under
the supervision of the Swiss Confederation.The goal of the CIFEDHOP is to train teachers from all over the world
in the teaching of human rights and peace. Since it was founded, the CIFEDHOP has had the same president and
the same director, Mr. Guy-Olivier Segond and Ms. Monique Prindezis, respectively.

Every year, the CIFEDHOP organizes training sessions for human rights education in two or three languages.
The CIFEDHOP teaching staff is composed of professors, researchers, employees of international organizations,
and NGO leaders. The participants are primary and secondary school teachers, educators, and youth movement
leaders. In collaboration with universities in Europe and North and South America, the CIFEDHOP has developed
methods and instruments effective for teaching law to non-experts. To date, more than 4,200 teachers from Eu-
rope, Africa, the Americas, Asia, Oceania, and the Arab world have received training in human rights education
from the CIFEDHOP.

At the same time, the CIFEDHOP - which has acquired recognized expertise in making human rights accessible
to all - publishes works (in three languages) that are recognized and appreciated by international organizations
(UNESCO, UNICEF, the Office of the High Commissioner for Human Rights, the Council of Europe) and by non-go-
vernmental organizations.They are widely distributed by these organizations and through their regional offices.

Furthermore, the CIFEDHOP has digitized and made available online the ensemble of its publications, and has
created a discussion forum and an online follow-up platform to help training session participants continue their
exchanges.

Since the Human Rights Council — which has as part of its remit human rights education — was created in 2006,
the CIFEDHOP has worked with it in close collaboration on all questions relative to human rights education and
training. Training session participants who come to Geneva become, when they return to their home countries,
major multipliers on the national level,and develop follow-up activities in the field.

Finally, with its 28 years of recognized expertise, the CIFEDHOP played an important role within the Advisory
Committee that developed the United Nations Declaration on Human Rights Education and Training, which was
introduced by Switzerland and adopted by the United Nations General Assembly in December 2011.

CIFEDHOP - 5, rue du Simplon, 1207 Genéve
Telephone:022 736 44 52 - Fax:022 736 48 63
E-mail: cifedhop@mail-box.ch — Website : www.cifedhop



The Human Rights-Based Approach:
A Field of Action
for Human Rights Education






Content

Preface

Part T-Human Rights: A Relevant Framework
for Development Cooperation

The Human Rights-Based Approach: The Challenge
of Developing Human Rights Capacities
BY JOSE PARRA

Wateraid: Right to Water and Sanitation
BY GIRISH MENON AND TOM PALAKUDIYIL

A Human Rights-Based Approach to Climate Change
BY MARCOS A. ORELLANA

Indigenous Peoples and Human Rights-Based Approach
to Development Cooperation
BY JANNIE LASIMBANG

Human Rights Education through Development Cooperation:
the Case of Afro-Descendants in Latin America
and the Caribbean

BY LEONARDO REALES

Rights of Persons with Disabilities in Humanitarian
Emergency Situations
BY GHULAM NABI NIZAMANI



Part 2-Human Rights-Based Approach in Practice:
the Role of Human Rights Education and Training

The Human Rights-Based Approach in the Context of Disability
BY MARIA KETT AND MATHIEU SIMARD

National Human Rights Institutions, a Catalyst for Promoting
Respect for Human Rights
BY MONA M'BIKAY BOIN

Developing Capacities in Promoting the Right to Education
in Emergency Contexts: the Case of the Occupied
Palestinian Territory

BY JO KELCEY

Using Right to Education Indicators to Build Capacities
in Development
BY BAILEY GREY

Promoting Gender Equality for Social Change in Bulgaria
BY TANIA TISHEVA

Strategies for Interacting with the State to Enact Systematic
Change with regard to Child Rights
BY OLGA KORZHOVA AND NATALIA UTESHEVA

The authors



The Human Rights-Based Approach:
A Field of Action for Human Rights Education

Thématique, a series of publications by the CIFEDHOP,
discusses current issues relevant to human rights education. In
the past, the collection has addressed the relationship between
human rights and development. With this special edition, the
CIFEDHOP will explore more specifically the field of human rights
and education in development cooperation.

Since it was created in 1983, the CIFEDHOP has regularly
organized training sessions on human rights education. Princi-
pally targeted to teachers, and offered in three languages (Eng-
lish, Spanish, and French), these sessions have provided train-
ing to more than 4,000 teachers over the last 30 years. This work
is based on the premise that access to education and to human
rights education is essential not only for the promotion and pro-
tection of human rights but also for development.

Indeed, the human rights-based approach to development
insists that development policies and programs must contribute
explicitly to human rights. And that development programmes
must be organized in a way that will strengthen the capacities
of individuals (rights holders) to exercise and demand respect
for their rights, and of states (duty bearers] to fulfil their human
rights obligations.

From this perspective, shouldn't human rights education and
training be considered essential components of capacity build-
ing and, consequently, of the integration of human rights into
development cooperation?

To answer that question, the present edition proposes to
reaffirm the relevance of human rights to development cooperation
(Part 1), and to discuss how the capacity building of rights holders
and duty bearers can be implemented in practice (Part 2. In this



context, itis urgent to specify the role which we believe to be essen-
tial of human rights training and education, and to guarantee their
integration into development programmes and policies.

Since the replacement of the Human Rights Commission by
the Human Rights Council in 2006, the CIFEDHOP has organised
specialised sessions for civil society on the Universal Periodic Re-
view [(UPR]. In doing so, the CIFEDHOP is contributing to building
the capacity of civil society to demand the respect and promotion
of human rights by using international human rights protection
mechanisms. This is our contribution to a vast and diverse field
of action, encouraging the full integration of human rights educa-
tion and training in development cooperation programmes and
policies.

The CIFEDHOP would like to thank the human rights and de-
velopment experts and specialists who have agreed to share their
experiences and points of view about human rights education and
training in international cooperation. The ensemble of their con-
tributions presented in this volume, will contribute, we hope, to
exploring as well as defining the field of action of human rights
education and training for international development cooperation.

Finally, the CIFEDHOP hopes that this publication will be
useful for all professionals and trainers in the development and
human rights fields. And more generally, we hope it will arouse
interest and be a source of inspiration for a broader audience in-
terested in human rights-based development and human rights
education.

MONIQUE PRINDEZIS
Director of the CIFEDHOP
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The Human Rights-Based Approach:
the Challenge of Developing Human Rights
Capacities

BY JOSE PARRA

Introduction

The human rights-based approach to development is promot-
ed as a relevant paradigm for development. A growing discussion
involving both development and human rights practitioners is ad-
dressing questions such as what defines a human rights-based
approach, what is the added value of human rights for develop-
ment, and how such an approach should and can be implemented
in practice.

A human rights-based approach is underpinned by inter-
national human rights law and recognizes the full spectrum of
human rights: civil, cultural, economic, political and social rights.
The promotion of human rights has been fostered by many types
of activities, among which human rights education and training
has played a key role in developing capacities for the effective
realization of human rights.

Indeed, capacity development appears to be of central sig-
nificance as a means to promote human rights in development
processes. As defined by the United Nations, the human rights-
based approach to development entails strengthening capacities
of both rights-holders, to claim their rights, and of duty-bearers,
to meet their human rights obligations according to international
human rights law. In this context, human rights education and
training is to be understood as a fundamental component of all
endeavours to develop human rights capacities in development
processes.

11
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Human Rights Education and the Human Rights-Based
Approach: Towards an Integrated Framework

International human rights law has been evolving since the
adoption of the Universal Declaration of Human Rights in 1948
and the International Covenant on Civil and Political Rights (IC-
CPR) and the International Covenant on Economic, Social and
Cultural Rights (ICESCR] in 1966. Additional human rights instru-
ments related to specific groups and to specific human rights vio-
lations have subsequently been adopted and entered into force.

From a development perspective, while all human rights are
relevant—recalling the principles of interdependence and indivis-
ibility—economic, social and cultural rights are regarded as spe-
cifically and directly relevant for development and poverty allevia-
tion. Among the relevant features of economic, social and cultural
rights, it is only since the end of the 1980s that a specific frame-
work to respect, to protect, and to fulfil human rights obligations
has been adopted, along with important work clarifying the con-
tent and scope of these rights, by the United Nations Committee
on Economic, Social and Cultural Rights (CESCR].! Related to de-
velopment cooperation, article 2(1) of the ICESCR refers specific-
ally to international cooperation as a means of complying with
human rights obligations:

“Each State Party to the present Covenant undertakes to
take steps, individually and through international assist-
ance and co-operation, especially economic and tech-
nical, to the maximum of its available resources, with a
view to achieving progressively the full realization of the
rights recognized in the present Covenant by all appropri-
ate means, including particularly the adoption of legisla-
tive measures.”?

"For more information on the CESCR, see
http://www2.ohchr.org/english/bodies/cescr/index.htm.

?See also the CESCR General Comment No.3 “The nature of States Parties’
obligations (art.2 (1))".
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In 2008, the United Nations adopted the Optional Protocol
to the International Covenant on Economic, Social and Cultural
Rights that will, once it enters into force, set up an international
complaint mechanism on economic, social and cultural rights.

Furthermore, academics and civil society are today proposing
to recognize both extraterritorial human rights obligations,® to hold
states accountable for their extraterritorial actions, and the inter-
national human rights obligations of international organizations or
institutions, including the accountability of states for their actions
as members of an international organization governing body.

Along with the development of international human rights law,
a universal system of human rights protections has been built, with
the intergovernmental Human Rights Council (replacing in 2006 the
Human Rights Commission established in 1946) and its mechan-
isms, in particular the Special Procedures and the Universal Per-
iodic Review, as well as the treaty bodies, which are committees of
experts responsible for supervising the implementation of the main
human rights treaties. All of these mechanisms formulate recom-
mendations to states on how to meet their human rights obliga-
tions and improve the human rights situations in their countries.

In addition to the human rights obligations framework, the
process of clarifying the content and scope of economic, social
and cultural rights plays an important role in framing develop-
ment and poverty issues in human rights terms. Indeed, the Com-
mittee on Economic, Social and Cultural Rights has adopted a
significant number of General Comments, explaining the signifi-
cance of the principle of non-discrimination in economic, social
and cultural rights as well as the content of the rights protected
by the International Covenant on Economic, Social and Cultural

3 For more information, see Maastricht Principles on Extraterritorial Obliga-
tions of States in the area of Economic, Social and Cultural Rights, adopted in
September 2008, and related Commentary by Olivier De Schutter, Asbjgrn Eide,
Ashfaq Khalfan, Marcos Orellana, Margot Salomon and lan Seiderman. See also,
Mark Gibney, Sigrun Skogly (2011}, Universal Human Rights and Extraterritorial
Obligations, University of Pennsylvania Press.
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Rights, such as the right to food, the right to health, the right to
education, or the right to water and sanitation.*

The development of international human rights law and
mechanisms is a process taking place within the United Na-
tions (UN). In parallel, the international agenda of development
cooperation has evolved with its own norms and paradigms,
mechanisms and institutions, within and outside the UN. While
the paradigm of economic development is still central to many
development agencies, the concept of human development,® pla-
cing people at the core of development, has largely been adopted
by development actors. In this context, the human rights-based
approach to development has emerged over the last twenty years,
reflecting a growing convergence of human rights and develop-
ment in theory and in practice.

The United Nations has played a leading role in this process. In
1997, the UN General-Secretary launched a programme of reform
requiring the integration of human rights into development and hu-
manitarian actions.® This reform included the strengthening of the
UN human rights programme to better coordinate the work of the
different organizations, in particular programmes and funds oper-
ating at national levels. The UN system at the national level, the
UN Country Team, was targeted to become, through a programme
called “Action 2", the main vehicle to promote and integrate human
rights into UN development and humanitarian programmes.

In the context of the UN reform and the development of hu-
man rights law and related mechanisms, UN agencies have taken
action toward the integration of human rights into their policies
and programmatic approaches. While each agency has followed
its own process, they all adopted a common understanding of

“ The full list and texts of the CESCR's General Comments can be found at:
http://www2.ohchr.org/english/bodies/cescr/comments.htm.

° The United Nations Development Programme (UNDP) is promoting human
development. For further information, see http://hdr.undp.org/en/.

¢ United Nations General Assembly (1997), Renewing the United Nations: A pro-
gramme for Reform. Report of the Secretary General. A/51/950.
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what a human rights-based approach means: the United Nations
Statement of Common Understanding on Human Rights-Based
Approaches adopted in 20037

The Common Understanding is now a recognized authorita-
tive reference reflecting an evolution among development institu-
tions to integrate human rights into their work. However, there
are differences when it comes to institutional commitments, poli-
cies, and modalities of implementation. In 2005, the Overseas
Development Institute (ODI) provided a useful typology of institu-
tional policies reflecting different degrees of integration of human
rights into development.®

For some institutions, human rights are constitutive to de-
velopment goals and imply a new approach to aid that requires
institutional changes and that can be labelled as a human rights-
based approach, while in others cases, there is implicit human
rights work, where agencies do not explicitly work on human
rights issues and prefer to use other descriptors, like “empower-
ment” or “responsive democratic institutions”. Between these
two opposing approaches, others are identified as human rights
mainstreaming, integrating human rights in all sectors and aid
interventions (like water, climate change, education, etc.), human
rights dialogue, part of aid dialogues and conditionality, and hu-
man rights projects, a thematic sector specifically supporting hu-
man rights activities and institutions. We can consider that the
UN Common Understanding falls into the human rights-based
approach and human rights mainstreaming categories.

Despite differences in institutional policies regarding integrat-
ing human rights in development, many governmental and inter-
governmental development agencies have adopted, under the

’ The document is available at: http://www.undg.org/archive_docs/6959-The_
Human_Rights_Based_Approach_to_Development_Cooperation_Towards_a_
Common_Understanding_among_UN.pdf.

¢ Overseas Development Institute (2005), Integrating Human Rights into Develop-
ment. A synthesis of donor approaches and experiences. Prepared for the OECD
DAC Network on Governance (GOVNET).
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auspices of the OECD-DAC,’ an action-oriented policy paper on
human rights in relation to aid effectiveness.'® Aid effectiveness is
concerned with the effective use of aid in achieving development
results. The action paper recognizes the UN Common Understand-
ing as a fundamental guideline for integrating human rights into
development, thereby further consolidating the relevance of the
UN document as an overarching framework for a human rights-
based approach to development. It is also relevant to mention the
existence of the Open Forum for Civil Society Organizations (CSO)
Development Effectiveness, an international civil society network
that is strongly advocating for the integration of a rights-based ap-
proach in aid effectiveness norms, policies and instruments.'!

There are, however, others key players in the development
agenda that engage little — or not at all - in this process: the
International Financial Institutions (IFIs), mainly the World Bank
Group, the International Monetary Fund, the Regional Develop-
ment Banks, and the International Fund for Agricultural Develop-
ment. These institutions have not adopted a human rights-based
approach in an explicit way, based on the typology proposed by
the ODI. They are criticized by human rights NGOs and mechan-
isms not only for not adopting a human rights-based approach
but for the negative impact on human rights of some of their sup-
ported projects and activities."?

To take the example of the World Bank (WB), the institution has
clearly taken the position that it does not bear human rights obliga-
tions and does not have a human rights mandate.” Nonetheless,

9 The Development Assistance Committee (DAC] is an international forum

of many of the largest funders of aid created to discuss common policies on
international development cooperation. The DAC is part of the Organization for
Economic Co-operation and Development (OECD).

10 The document is available at: http://www.oecd.org/development/governance-
anddevelopment/39350774.pdf. For more information on OCDE policies related to
the human rights-based approach to development, see http://www.oecd.org/dac/
governanceanddevelopment/humanrightsanddevelopment.htm.

11 http://www.cso-effectiveness.org.

12 See http://www.brettonwoodsproject.org/topic/humanrights/index.shtml.
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the institution argues that its work is actually contributing to the
realization of human rights via its development programmes. And
despite its official position, the WB has some mechanisms that
might serve as entry points for a human rights-based approach.
First of all, the WB, like other IFls, has adopted safeguard poli-
cies (i.e. on indigenous peoples or core labour standards] to avoid
negative social or environmental impacts from its funded projects.
More recently, the Nordic countries moved to proactively promote
a human rights-based approach within the WB by supporting a
Knowledge and Learning Program on how human rights relate to
the Bank's core mission of promoting economic growth and poverty
reduction. The conceptual framework of this programme includes
international human rights law, the core principles of the UN Com-
mon Understanding, and international practice in the field of inte-
grating human rights into development programmes.™

Civil society organizations are also playing a key role in pro-
moting a human rights-based approach to development. In recent
years, many have progressively adopted a rights-based approach
to their policies, programmes, and projects. By producing valu-
able conceptual and guiding documents as well as case-studies
and learning projects, these organizations are contributing to the
understanding of how a human rights-based approach can bring
added value and how it can be implemented in practice. More-
over, international human rights non-governmental organiza-
tions (NGOs] in the field of economic, social, and cultural rights
have been advocating for a human rights-based approach to de-
velopment issues for many years.

We could also highlight the role of community-based organ-
izations and social movements that are framing their claims in
terms of rights and, by doing so, are influencing the evolution of

3 Further information on the World Bank position on human rights is available at:
http://web.worldbank.org/WBSITE/EXTERNAL/EXTSITETOOLS/0,,contentMDK:
20749693~pagePK:98400~piPK:98424~theSitePK:95474,00.html.

" Further information on the World Bank Nordic Trust Fund on Human Rights is
available at: http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/
0,,contentMDK:22312165~pagePK:41367~piPK:51533~theSitePK:40941,00.htmL.
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international human rights standards as well as the institutional
policies of development agencies. From this perspective, the hu-
man rights-based approach appears to be driven by a conviction
that global poverty is an affront to human freedom and dignity, as
well as by a concern for justice.

Today, the human rights-based approach is well established as
a relevant paradigm for development as a large number of human
rights and development organizations have adopted related poli-
cies while integrating human rights in different ways or to different
degrees. This paradigm, the human rights-based approach, has
generated a significant body of work that clarifies the conceptual
relevance of linking human rights to development, in particular
in relation to specific sectors of intervention and specific groups,
as well as provides guidance on how the approach can be imple-
mented, in particular taking into account the special focus of the
UN Common Understanding on building capacities of duty-bearers
and rights-holders.

The Human Rights-Based Approach: Added Value

In human rights-based approach literature, policies, and
tools, there are a number of different definitions and concepts
of how to integrate human rights into development. For instance,
the distinction between a “human rights-based” approach and a
“right-based” approach clarifies different, but not contradictory,
meanings. While the former emphasizes the legal framework, the
latter encompasses broad concepts such as equity and justice,
including values that might be considered as rights even though
they not yet legally recognized as such.

Among the various contributions to defining a human rights-
based approach to development, common and fundamental ele-
ments can be identified. They compose a general framework of
linkages between human rights and development and include
both intrinsic and instrumental rationales. Intrinsically, develop-
ment and human rights have the same objectives of dignity and
well-being. In addition, the intrinsic rationale recalls that human
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rights are the legal expression of a set of values subject to an
international consensus.

The instrumental rationale posits that human rights positively
contribute to development processes and outcomes. The notion
of “added value” entails a series of elements, such as:

e a shift from a needs-based approach to a rights-based
approach, placing the person living in poverty at the centre
of development processes and outcomes

e stronger focus on processes leading to positive
development results and ensuring no negative effects

e focus on the structural causes of poverty, in particular on
power balances and discriminatory patterns

e normative framework for defining development objectives
and processes in accordance with human rights standards

e stronger rationale for participatory processes based on the
human rights principle of participation and related rights,
in particular political rights

e focus on obligations, accountability, and transparency based
on the relationship between the state and individuals.™

The overarching objective of the development agenda is
poverty reduction. In the context of the human rights-based ap-
proach, the links between human rights and poverty have also
been addressed. A conceptual framework on human rights and
poverty reduction has been developed by United Nations human
rights experts on the basis of Amartya Sen’s theories.™

According to this framework, different categories of human
rights would have different degrees of relevance in addressing
poverty reduction. Some human rights are seen as having a con-
stitutive or intrinsic value to poverty while others are instrumental

'S For an overview of the added value of a human rights-based approach, see
OHCHR (2006}, Frequently asked questions on a human rights-based approach
to development cooperation. Geneva and New York. Ref. HR/PUB/06/8.

¢ OHCHR (2004), Human Rights and Poverty Reduction: A Conceptual Framework.
Geneva and New York. Ref. HR/PUB/04/1.
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as they may play a preventive role or may strengthen participatory
processes. Then, there is the category of restrictive rights which
offers guidance on what can and cannot be done in the context
of poverty reduction strategies and policies. Constitutive human
rights include the right to work, the right to adequate food, the
right to adequate housing, the right to health, the right to educa-
tion, personal freedoms and security, the right to private life, the
right to due process, as well as political rights and freedoms.

According to the guidance given by the conceptual framework,
there are various “added values” in integrating human rights into
poverty reduction strategies:

e Integrating human rights strengthens the claim for an
immediate adoption of poverty reduction strategies
Integrating human rights extends the scope of poverty
reduction by addressing structural causes of poverty such
as power distribution and discriminatory patterns
Integrating human rights calls for a strengthened civil
society and the exercise of political rights as essential
components of meaningful poverty reduction strategies
Integrating human rights confirms that economic, social
and cultural rights are legally binding and enforceable like
any other rights, and are not merely programmatic rights
Integrating human rights warns against any regression or
breach of human rights obligations to ensure a fundamental
minimum realization of human rights standards
Integrating human rights strengthens the legitimacy of
claims to participate in the decision-making processes
leading to the adoption of poverty reduction strategies
Integrating human rights calls for the creation or
strengthening of accountability mechanisms and
institutions.

Integrating human rights introduces the notion of human
rights obligations of states, strengthening a shift from
direct implementation of projects to a more facilitative
approach to development.
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In the context of striving for poverty alleviation, the inter-
national community has adopted the Millennium Declaration with
specific Millennium Development Goals (MDGs] to be achieved by
2015. These issue-based and time-bound objectives are guiding
the work of the development community towards precise targets.
Here, the links between human rights and MDGs are to be found
in the Millennium Declaration adopted by the United Nations in
2000. The Declaration lists the commitments of the international
community for the new century and calls for the promotion and
respect of human rights along with poverty eradication. The
discussion of the practical linkages between human rights and
MDGs has built on the “added value” arguments based on com-
mon and mutually beneficial features as well as on differences
and criticisms.” And the discussion will continue as the inter-
national community is already engaged in the process of defining
a new agenda for the Millennium Declaration post-2015."

The development agenda addresses many issues and is organ-
ized by sectors or areas of intervention. While the MDGs set specific
development goals, development cooperation is usually organized
around broader areas of intervention. As an example, the United
Nations Development Program is organized around the following
areas: Democratic Governance, Poverty Reduction, Environment
and Energy, as well as Conflict Prevention and Recovery. Moreover,

7 For further information and references on this discussion, see OHCHR (2010),
Human Rights and the Millennium Development Goals in Practice: A review

of country strategies and reporting. Geneva and New York. Ref. HR/PUB/10/1;
Amnesty International (2010), Combating Exclusion: Why Human Rights are
Essential for the MDGs, in the international Journal on Human Rights SUR, Vol.
12; OHCHR (2008), Claiming the Development Millennium Development Goals:
A human rights approach, Geneva and New York. Ref. HR/PUB/08/3, and UNDP
(2007), Human Rights and the Millennium Goals - Making the Link. Oslo Govern-
ance Centre.

18 0n the post-2015 discussion, see Sakiko Fukuda Parr (2012), Should global
goal setting continue, and how, in the post-2015 era? DESA Working Paper

No 117. Ref. ST/ESA/2012/DWP/117 and Mac Darrow (2012}, The Millennium
Development Goals: Milestones or Millstones? Human Rights Priorities for the
Post-2015 Development Agenda, Yale Human Rights and Development Law
Journal, Vol. XV, March 2012.
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the vulnerability of certain groups of people among those living in
poverty, such as children and women, indigenous peoples or min-
orities, has been taken into account by specific development agen-
cies through targeted programmes or mainstreamed into other
sectors of intervention.

The relevance and implications of integrating human rights
in sector development programmes have been addressed in vari-
ous conceptual documents. For instance, there are several docu-
ments on human rights and health, human rights and water, as
well as human rights in environment and energy or human rights
in decentralization or anti-corruption programmes. All of these
documents contribute to specifying what the conceptual linkages
and practical implications are when applying a human rights-
based approach to specific sectors or issues.

The Human Rights-Based Approach in Practice

The international agenda of integrating human rights into de-
velopment is well established. A consensus on a general definition
has been agreed upon while the relevance and conceptual linkages
have been further elaborated in a large number of publications. The
most common reference for all development actors is the UN Com-
mon Understanding, a synthetic and program-oriented definition
of the human rights-based approach. First, the Common Under-
standing recognizes the core human rights principles: universality
and inalienability; indivisibility; interdependence and interrelated-
ness; non-discrimination and equality; participation and inclusion;
accountability and the rule of law. Second, it affirms that:

e All development programmes should further the realization
of human rights,

e Human rights standards should guide all development
programming in all sectors and in all phases of the
programming process,

e Development cooperation should contribute to strengthening
the capacities of duty-bearers to meet their obligations and
of rights-holders to claim their rights.
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The crucial question then is how the human rights-based ap-
proach works in practice, in particular how it can strengthen the
capacities of duty-bearers and rights-holders. The first challenge
faced by development agencies for integrating human rights in
their policies and programmes is the lack of internal capacities,
in terms of human rights knowledge, but also the absence of
policy and operational frameworks in their own institutions. Con-
sequently, development agencies have undertaken a process of
building internal capacities as a first step towards integrating the
approach in their programmes, which, in turn, aim at developing
external capacities. For their part, UN and other development
agencies have put in place different learning mechanisms and
programmes on the human rights-based approach, leading to a
significant production of conceptual and practical documents. A
second challenge for development organizations is to integrate
human rights into their programmatic and project cycle method-
ology and tools, including a clear focus on how such programmes
would build or strengthen the human rights capacities of duty-
bearers and rights-holders.

With regard to the external capacities of duty-bearers
and rights-holders, it is worth highlighting that development
agencies place capacity development at the core of their pro-
grammes, as the engine of human development, as defined by
the United Nations Development Programme (UNDP). The UN
Common Understanding is therefore in line with this approach.
According to the United Nations, capacity means the ability of
people, organizations, and society as a whole to manage their
affairs successfully. A common definition given to capacity
development is that it is a process whereby people, organiza-
tions, and society as a whole unleash, strengthen, create, adapt
and maintain capacity over time."” For the UNDP, capacity
development is the process through which individuals, organ-
izations, and societies obtain, strengthen, and maintain the

1» OCDE/DAC (2006), The Challenge of Capacity Development. Working Towards
Good Practice. DAC Guidelines and Reference Series, A DAC Reference Docu-
ment, Paris.
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capabilities to set and achieve their own development objectives
over time.?

Capacity development is a rather broad concept. As such,
it invites inclusion of individual capacity building and training
as a central element of capacity development, but also encour-
ages longer-range thinking. For instance, the scope of capacity
development should go beyond individuals and address
organizational development and creating an enabling environ-
ment. More focused on a rights-based definition, capacity is the
key factor determining how well rights are claimed and duties are
fulfilled. This then leads to the question of what the elements of
this key factor are and how they can be strengthened.

In fact, the UN Common Understanding does not propose a
specific definition of capacities; rather, it qualifies them and pro-
poses to understand capacity development from a human rights
perspective. That is to say that capacities, in this context, have to
be defined from the perspective of duty bearers and rights hold-
ers, meaning they are the elements needed by duty-bearers and
rights-holders to fulfil their human rights obligations or to exer-
cise their rights, respectively.

As mentioned above, human rights integration in develop-
ment is intended to be implemented through programmes. As
a consequence, a series of tools to integrate human rights into
project and programme cycle management instruments and to
specific sectors of intervention have been developed. These tools
take human rights into account in all phases of programming,
from analysis, design, and implementation to monitoring and
evaluation.

One approach to human rights-based programming is to
take into account the framework of the national system of human
rights protection as well as the recommendations of the inter-
national system of human rights protection. The national system
first identifies the main national institutions and organizations

2 UNDP (2008), Capacity Development Practice Note. New York.
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that should play a key role in national human rights protection
and assesses their capacities in fulfilling their role. This can help
in undertaking a human rights-based context analysis and iden-
tifying key institutions for ensuring protection of human rights.
Taking into account that a positive human rights situation is an
essential condition for sustainable development results, the an-
alysis and support for national human rights protection systems
could be part of the programming process.?! Furthermore, inter-
national human rights recommendations targeted to countries
are useful in effectively guiding all development programming in
all sectors and in all phases of the programming process.?

Another important area for programming is the elaboration
of human rights indicators. On the one hand, such indicators fa-
cilitate monitoring and accountability from a rights-holders per-
spective and, on the other hand, offer the possibility of guiding
the actions of duty-bearers and the programmes of development
agencies. Indicators are also useful for measuring development
results, as recommended by the aid effectiveness agenda and
results-based management.”

In the context of a human rights-based approach to educa-
tion, UNICEF and UNESCO provide some insight about what cap-
acities actually mean.? They underscore the need for assessing
capacities of both rights-holders and duty-bearers, to identify

' This concept is elaborated by the United Nations (2005), National Systems of
Human Rights Protection. A Concept Paper. Action 2.

2 This idea has been elaborated and included in various document on the human
rights-based approach. In particular, see United Nations (2005), Guidance note
for UN country teams in establishing theme groups or other appropriate mech-
anisms on human rights. Action 2 and UNDP (2004}, Human Rights: A Practice
Note. New York.

% Significant work has been undertaken to build human rights indicators: OH-
CHR (see http://www.ohchr.org/EN/Issues/Indicators/Pages/HRIndicatorsIndex.
aspx); UNDP (2006) Indicators for Human Rights-Based Approaches to Develop-
ment in UNDP Programming: A Users’ Guide. New York; The World Bank (2010)
Human Rights Indicators in Development. An Introduction. By Siobhan Mclner-
ney-Lankford and Hans-Otto Sano. Washington; The Right to Education Project
(http://www.right-to-education.org).
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the capacity gap. On the rights-holders side, the key capacities
include the need to know about human rights, opportunities to
access policy makers and the media, as well as the existence of
mechanisms for redress and the capacity to analyze how rights
are being denied. The UN agencies’ perspective is that “em-
powering rights holders to claim their rights requires a range of
strategies, including information, advocacy, capacity-building,
parent networking, peer support and technical assistance.”?®
Concerning the duty-bearers, the assessment should focus on
identifying and addressing obstacles to compliance with human
rights obligations. Such obstacles or capacity gaps include lack of
resources, authority, responsibility, coordination within the public
sectors, and lack of knowledge. Furthermore, developing capaci-
ties for claiming rights can be understood as including civil soci-
ety human rights work such as advocacy, awareness-raising, and
legal action as well as training and educational activities.

Assessments and measures for addressing lack of know-
ledge, for both duty-bearers and rights-holders, constitute a key
factor for ensuring the integration of human rights into program-
ming. UNDP, for instance, points out the central role of education
for human rights in a human rights-based approach:

“Every programme and project should have a compon-
ent of human rights education directed at personal, na-
tional counterparts - government and non-governmental
organizations - and to all stakeholders whether they are
holders of rights or obligations.”?

24 UNICEF and UNESCO (2007), A Human Rights-Based Approach to Education
for All. A framework for the realization of children’s right to education and rights
within education. New York and Paris.

% |bid. Page 17.

26 UNDP (2006), Applying a Human Rights-Based Approach to Development
Cooperation and Programming, a UNDP Capacity Development Resource. Page 58.
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The Human Rights-Based Approach:
A Field of Action for Human Rights Education

Human rights education and training are essential for promo-
ting human rights. They cover human rights education in formal
and informal education; this is to say in schools as well as other
educational-type institutions. Human rights education and train-
ing also include experience with a broad range of groups, such
as civil servants, the police and military forces, parliaments and
public authorities, or specific groups such as rural communities,
indigenous peoples, minorities and women, among others. As a
result, human rights education and training activities require ex-
pertise in teaching human rights to different audiences, and in
how to translate such knowledge into concrete actions. When it
comes to a human rights-based approach to development, there
are several areas in which human rights education and training
centres can share their expertise and contribute to effectively in-
tegrating human rights into development.

A first step, and a task for human rights education and
training, is to ensure a basic understanding of international hu-
man rights law. One approach is to use the proposed frame-
work on human rights and poverty that establishes degrees
of relevance among rights between constitutive, instrumental,
and restrictive rights. An area of discussion could be the ap-
plicability of this framework for specific development sectors
of intervention. The reference to rights and duties in promoting
citizenship could be clarified, as different meanings are pro-
vided in human rights-based approach literature and tools. An-
other area of attention relates to non-discrimination and how
to address such an issue in a development program. Another
issue is how to transmit human rights knowledge in view of its
application by certain groups of people: communities, profes-
sionals, or civil servants. What are the strategies for ensuring
that the human rights dimension of a project or programme is
well understood, accepted, and taken into account by involved
national duty-bearers and rights-holders?
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For these questions and others, human rights education can
play a constructive role in effectively conveying the notions and
concepts of human rights in view of their effective integration in
development cooperation. In other words, human rights educa-
tion and training can expand their action by providing guidance
and tools as well as training on how to apply this conceptual
framework to development cooperation and programmes. In-
deed, expert institutions in the field of human rights education
and training can contribute to defining the content, strategies and
methodologies for developing the capacities of duty-bearers and
rights-holders.

Human rights education and training institutions can bring
essential expertise and know-how to a human rights-based ap-
proach to development; they can also develop new techniques
and types of support to effectively integrate human rights in all
sectors and phases of development programming.

Conclusion

The human rights-based approach to development is well
established both conceptually and institutionally. For the UN
Common Understanding, the concept of capacity development is
central and oriented towards the strengthening of rights-holder
and duty-bearers capacities to claim their rights and fulfil their
human rights obligations respectively. Several studies and tools
have been produced since this approach emerged in the field of
development cooperation in the 1990s. The conceptual frame-
work, including justifying arguments and programmatic tools,
has been elaborated by human rights experts as well as by de-
velopment practitioners. To make the human rights-based ap-
proach effective in practice, human rights education and train-
ing activities are essential for bringing concepts and standards to
concrete actions and social change.
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Wateraid: Right to Water and Sanitation
BY GIRISH MENON AND TOM PALAKUDIYIL

1. Context

WaterAid's work is driven by a firm belief that access to safe
water and sanitation are vital for health, education and liveli-
hoods, and form the first essential step in overcoming poverty. Ac-
cess to these essential services is a basic human right. Through
the programmes it supports, WaterAid strives to transform lives
by improving access to safe water, hygiene and sanitation in the
world’s poorest communities, working with partners and influen-
cing decision makers to maximize our impact.'

The context in which we work is challenging. Globally,
884 million people do not have access to safe drinking water and
2.6 billion people do not have adequate sanitation.? This has a
deep impact on people’s health, education, livelihoods and dig-
nity. While a vast majority of those without access to water and
sanitation live in sub-Saharan Africa and South Asia, there are
pockets of deprivation in other parts of the world. And within
sub-Saharan Africa and South Asia, there are severe inequal-
ities based on gender, disability, chronic illness, occupation, lan-
guage, religion and geography.

The impact of lack of access to clean water and sanitation is
immensely adverse. Every day, 4,000 children die needlessly from
diarrhoea, millions of children miss school, and millions of hours
are wasted by women and children who walk long hours to collect
water. Lack of privacy and the indignity of having to defecate in the
open severely affects women and girl children. Schools without
access to safe water and sanitation, and without separate facili-
ties for girl children, fail to attract and retain students and teach-
ers, especially girls and women. Some estimates from the Water

! WaterAid: Global Strategy 2009-2015.
2 WHO/Unicef Progress on Sanitation and Drinking Water (2010).
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and Sanitation Programme of the World Bank suggest that 2-7%
of the Gross Domestic Product of affected countries is lost due to
poor access to water and sanitation.’

With the Millennium Development Goal milestone of 2015 ap-
proaching fast, it is clear that most countries in sub-Saharan Af-
rica and South Asia will be way off the target of halving the num-
ber of people without access to water and sanitation, the situation
being much more critical in case of the latter. And even if the
number of people without access is halved, there will remain the
other half. The pace at which progress is being made is highly
inadequate. Climate change, rapid urbanization, armed conflict,
and the global economic situation are factors that can further ag-
gravate this crisis.

Though governments continue with their traditional ap-
proaches, it is vital to address why progress towards the above
targets has been so slow and to understand the structural causes
of why people lack access to water and sanitation in such large
numbers. Itis in this context that rights-based approaches (RBAs)
to water and sanitation assume great significance.

2. Human Rights and Rights to Water and Sanitation
2.1 EVOLUTION OF THE RIGHTS-BASED DISCOURSE

International human rights treaties, negotiated by repre-
sentatives of governments around the world, provide the current
internationally accepted framework of human rights, and are a
commonly accepted standard to gauge their degree of recognition.

While there have been various efforts at articulating human
rights in different forms in past centuries, the current human
rights environment is considered to have been initiated in 1948, in
the aftermath of World War I, when the international community
adopted the Universal Declaration of Human Rights. Two additional

¥ World Health Organisation and UN Water: GLASS 2010 UN-Water Global Annual
Assessment of Sanitation and Drinking Water.
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treaties were adopted in 1966 - the International Covenant on Eco-
nomic, Social and Cultural Rights (ICESCR) and the International
Covenant on Civil and Political Rights (ICCPR).

In the intervening years, there have been many references
to rights to water and sanitation. The Committee appointed by
the ICESCR recognized that water is @ human right in its General
Comment No. 6 (1995). The Committee had also pointed out that
the right to water is inextricably related to the right to the highest
attainable standard of health and the rights to adequate housing
and adequate food. The right to water should also be understood
in conjunction with other rights enshrined in the International Bill
of Human Rights, foremost amongst them the right to life and
human dignity.

In addition to the ICESCR, the rights to water and sanitation
(linked, though separate rights] are recognized by a number of
international instruments and political declarations in the fields of
human rights, environmental law and humanitarian law. One can
find an articulation of these rights to water and/or sanitation in
the Convention on the Elimination of All Forms of Discrimination
against Women (1979], the Convention on the Rights of the Child
(1989), the United Nations (UN] General Assembly Resolution on
“The Right to Development” in 1999 (A/Res/54/175), the General
Comment on the right to Water in 2002, the Convention on the
Rights of Persons with Disabilities in 2006, and the Report of the
UN High Commissioner for Human Rights on the scope and con-
tent of the relevant human rights obligations related to equitable
access to safe drinking water and sanitation under international
human rights instruments in 2007 (A/HRC/6/3). In addition, num-
erous other international conferences organised by the UN and
other multilateral agencies have explored these two rights.

Finally, on July 28, 2010, the General Assembly of the United
Nations formally recognised water and sanitation as basic hu-
man rights and thus fully endorsed the General Comment No. 15
that had earlier been issued in 2002. In September of the same
year, the UN Human Rights Council, which has the mandate to
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monitor the respect of all human rights, also passed a resolution
to the same effect and further called upon states to develop ap-
propriate tools and mechanisms to progressively achieve the full
realisation of human rights obligations related to access to safe
drinking water and sanitation, including in currently un-served
and underserved areas.

As the UN Special Rapporteur on Human Rights Obligations
Related to Access to Safe Drinking Water and Sanitation, Catarina
de Albuquerque, subsequently observed: “This means that for the
UN, the right to water and sanitation is contained in existing hu-
man rights treaties and is therefore legally binding... The right to
water and sanitation is a human right, equal to all other human
rights, which implies that it is justiciable and enforceable.™

The implications of such treaties are significant. States are
obliged by the international legal instruments they have adopted
and ratified to respect, protect and fulfil their commitments to
the human rights enshrined in these covenants and conventions.
These three obligations are elucidated below as they apply to the
right to water and sanitation.

The obligation to respect requires states to refrain from
interfering directly or indirectly with the enjoyment of the rights
to water and sanitation. For example, states should refrain from:
polluting water resources; arbitrarily and illegally disconnecting
water and sanitation services; reducing the provision of safe
drinking water to slums in order to meet the demand of wealthier
areas; destroying water services and infrastructure as a punitive
measure during armed conflict; or depleting water resources that
indigenous peoples rely upon for drinking.

The obligation to protect requires states to prevent third
parties from interfering with the rights to water and sanitation.
This would mean that states should adopt legislation or other

“ See the United Nations Press Release "Right to water and sanitation is legally
binding, affirms key UN body". Available at: http://www.un.org/apps/news/story.
asp?News|D=36308.
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measures to ensure that private actors - e.g., industry, water
providers or individuals — comply with human rights standards
related to the rights to water and sanitation. States should, forin-
stance, adopt the necessary measures, legislative and otherwise,
to ensure that third parties do not arbitrarily and illegally discon-
nect water and sanitation services; that communities are pro-
tected against third parties” unsustainable extraction of the water
resources they rely upon for drinking; that the physical security of
women and children is not at risk when they go to collect water
or use sanitation facilities outside the home; that land ownership
laws and practices do not prevent individuals and communities
from accessing safe drinking water; that the third parties control-
ling or operating water services do not compromise the equal,
affordable and physical access to sufficient safe drinking water.

The obligation to fulfil requires states to adopt appropriate
legislative, administrative, budgetary, judicial, promotional and
other measures to fully realize the rights to water and sanitation.
States must, among other things, adopt a national policy on water
that gives priority in water management to essential personal and
domestic uses; identifies the resources available to meet these
goals; specifies the most cost-effective way of using these resour-
ces; outlines the responsibilities and timeframe for implementing
the necessary measures; and monitors results and outcomes,
including ensuring adequate remedies for violations. Under this
same obligation to fulfil, states must also, progressively and to
the extent allowed by their available resources, extend water and
sanitation services to vulnerable and marginalized groups; make
water and sanitation services more affordable; ensure that there
is appropriate education about the proper use of water and sani-
tation; and encourage methods to minimize waste.

In advocating for the rights to water and sanitation, it has
already been noted that the ultimate responsibility lies with the
state. However, it is also important to be clear that according
to international human rights law, although governments are
responsible for ensuring that such a provision is in place they
are not necessarily responsible for directly providing access to
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water and sanitation. Instead, they are responsible for ensuring
that the policies, systems, processes, mechanisms, standards
and procedures for providing access are in place. Therefore, the
obligation on states to protect human rights includes ensuring
that non-state actors do not infringe upon the rights to water and
sanitation. In addition, there is increasing debate about the extent
to which other actors in society—individuals, intergovernmental
and non-governmental organizations (NGOs), and businesses—
have responsibilities with regard to the promotion and protection
of human rights.

International human rights law does not prescribe whether
water services should be delivered by public or private providers
or by a combination of the two. Nevertheless, the human rights
framework requires states to ensure that if water services are
operated or controlled by third parties (i.e. non-state actors),
states must put in place an effective regulatory framework that
includes independent monitoring, genuine public participation,
and penalties for non-compliance. It is implicit in this duty to
regulate that the state should put this framework in place before
delegating the provision of safe drinking water and sanitation to
non-state actors.

In order to ensure a holistic approach to poverty reduction
and human development, the rights to water and sanitation must
be translated into a clear strategic and operational framework,
protected by national legislation and empowered by a set of bind-
ing guidelines with sufficient substance to ensure that national
governments, local authorities, and private operators are ac-
countable to the communities they serve.

2.2 PROGRESSIVE REALISATION OF RIGHTS

One of the approaches used by many states to postpone (and
even avoid) taking responsibility to fulfil the obligations they have
agreed to by signing and ratifying the international human rights
framework with regard to water and sanitation, is to hide behind
the fact that this framework acknowledges that such rights can
only be progressively realised.
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Article 2(1) of the ICESCR indicates that signatories are
under the obligation to progressively realise the rights to water
and sanitation to the maximum of their available resources. It
requires states to set national targets with reference to an ob-
jective assessment of the national priorities and resource con-
straints of each country. States must have a vision of how to
fully realise the rights to water and sanitation for all, and elab-
orate national strategies and action plans to implement that
vision. These should be endorsed at the highest political level
and integrated within national poverty reduction strategies and
expenditure frameworks to ensure their operational viability,
sustainability and comprehensiveness. States are required to
move towards the goal of full realisation as expeditiously and
effectively as possible, based on available resources and with-
in the framework of international cooperation and assistance,
where needed. This implementation calls for the translation of
the internationally recognised rights to water and sanitation into
locally determined benchmarks for measuring progress, thereby
enhancing accountability.

This progressive framework for implementation provides an
advocacy dimension to rights-based approaches as governments
have voluntarily agreed to the obligation to fulfil. This provides
a firm foundation for advocacy that attempts to influence policy
formulation in favour of the excluded.

2.3. CONTENT OF THE RIGHTS TO WATER AND SANITATION

While the rights to water and sanitation are clearly estab-
lished, there still remains the thorny issue of what exactly those
rights mean. What would constitute the fulfilment of a state’s
responsibility with regard to those rights vis-a-vis people living
within its borders?

General Comment No. 15 (2002] offers clarity when it states:
“The human right to water entitles everyone to sufficient, safe,
acceptable, physically accessible and affordable water for per-
sonal and domestic uses.” While there are a number of other im-
portant uses for water such as for the production of food and use
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within cultural and religious practices, the human right to water
prioritises the allocation of water for personal and domestic uses.

General Comment No. 15 also states in Article 10: “The right
to water contains both freedoms and entitlements. The freedoms
include the right to maintain access to existing water supplies ne-
cessary for the right to water, and the right to be free from inter-
ference, such as the right to be free from arbitrary disconnections
or contamination of water supplies. By contrast, the entitlements
include the right to a system of water supply and management
that provides equality of opportunity for people to enjoy the right
to water.”

As far as sanitation is concerned, a WaterAid document notes:
“Access to sanitation was not adequately covered in General Com-
ment No. 15, other than clarifying the need for safe sanitation to
ensure water quality. This omission has been addressed in other
human rights instruments since General Comment No. 15 was
adopted, but certain aspects of sanitation as a human right, such
as definitions of standards, do still need to be clarified.”

3. Relevance of Rights-Based Approaches (RBA) for WaterAid

A large proportion of the 783 million people without safe
drinking water and the 2.5 billion with no adequate sanitation
consists of the poor and the marginalised - be it on the basis of
caste, ethnicity, gender, age, or ability; those excluded because
they live in remote (hilly) regions or disadvantaged locations
(urban slums); and those excluded because they are landless or
migrants. The people who are most deprived of their basic needs
are also those who have the least voice on account of exclusion
and discrimination.

Since the water, sanitation and hygiene (WASH] needs of
these groups are glaring, and seemingly demand an immediate
supply-driven approach, many local and international NGOs, and

° http://www.righttowater.info/progress-so-far/general-comments-2.
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even private commercial bodies, have adopted a service-delivery
approach with significant funding and resources being chan-
nelled towards building and maintaining water and sanitation
infrastructure.

With time, however, the limitations of an exclusively hard-
ware-based service delivery approach - which involves NGOs
and private commercial bodies supplementing and often substi-
tuting for the state as a service provider - have become increas-
ingly evident. This is graphically reflected in the WHO/UNICEF
Joint Monitoring Programme (JMP] findings which show that
despite human rights proclamations at the international level
and the signing and ratifying of treaties, the improvement of ac-
cess to safe drinking water for the poorest 20 percent has not
been significant.®

Therefore, a number of recent civil society interventions have
introduced a software element that includes rights-based ap-
proaches to water and sanitation services. Importantly, civil so-
ciety initiatives have also begun to recognise and reflect on the
interconnectedness of water and other basic needs of the poor.
Consequently, there has been an attempt by many civil society
groups to integrate water and sanitation interventions with other
livelihood and development interventions identified by local com-
munities. RBAs help in such integration, especially where the
focus is on identifying those who are marginalised, vulnerable
and excluded, and empowering them by amplifying their voices
to demand their rights while also supporting them to discharge
their responsibilities.

The above change in strategy can be traced to the growing rec-
ognition of two socio-political realities found in many developing
countries. Firstly, states function through large bureaucracies that
are normally neither responsive nor sensitive to the needs of the
poor and whose track record of policy implementation on poverty
eradication is often weak. In the WASH sector this is exacerbated

¢ Unicef and WHO: Drinking Water Equity, Safety and Sustainability (2011).
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by institutional fragmentation, limited sector coordination, weak
accountability mechanisms, inadequate attention to water re-
source management and low priority to sanitation. Secondly, cor-
ruption is a major problem in much of our world, and has become
intrinsic to the processes of government in many countries.” This
has severely impaired the effectiveness of governments in imple-
menting poverty reduction programmes.

Against this background there is the growing realisation that,
in a world where economically and socially marginalised peoples’
human rights to water and sanitation are ignored, empowering
excluded communities to claim these rights in a legally enforce-
able manner must become a defining feature of any serious at-
tempt to change the situation.

Rights-based approaches are aimed at facilitating a process
whereby citizens are empowered to hold the state accountable
to honour their human rights and legal entitlements. This is
possible only when there is a change in the power equations
between disempowered individuals/communities and the state.
Therefore one of the crucial elements in rights-based approach-
es is the effort to increase the power of citizens vis-a-vis the
state. As a result, RBAs place much importance on the internal
attitude with which citizens approach the state/other duty bear-
ers regarding their responsibility to ensure human rights - i.e.
as claimants of their rights, rather than as supplicants. Adopt-
ing rights-based approaches involves not only focussing on the
content, but also on the process through which respect for these
rights is achieved.

Another implication is that such approaches must also focus
on bringing about systemic change. This is crucial because even
though a people-centric approach may make a government-
al institution more accountable, this may be only temporary.
For example, a good government officer may work towards
ensuring that all departments under his/her control become

" Transparency International: Global Corruption Report 2008 - Corruption in the
Water Sector.
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accountable to the marginalised and excluded. However, s/he
cannot go beyond his/her own jurisdiction, and if this particular
officer is transferred out to another post, it could happen that
the situation reverts back to that of non-accountability. RBAs
therefore try to work towards a change in the ‘system’ so that
accountability mechanisms are institutionalized and are en-
forced, irrespective of the officer in charge. It may not always be
possible, but a rights-based effort necessarily attempts to move
in that direction.

RBAs thus work towards ensuring that the most vulnerable
and marginalised people are taken into account, and empower
excluded individuals and communities to participate in the de-
velopment process as rights holders, rather than as recipients of
the goodwill of others.

Such rights-based approaches are relevant at each stage
of the development process: from situation analysis and needs
assessment through policy and programme implementation to
monitoring and evaluation. They seek to analyse the inequal-
ities that lie at the heart of development problems and to re-
dress discriminatory practices and unjust distributions of power
that impede development progress. They seek, in effect, to cre-
ate a renegotiated power equation between the previously un-
empowered and the state. They also allow for a better under-
standing of how laws, social practices, policies and institutions
positively or negatively affect development issues. They change
the relationship between development actors and poor/vulner-
able people from one of charity and powerlessness to one of
obligation and rights. They ensure that people living in poverty
are fully recognised as being part of the solution. As a result, ap-
proaching development from a rights perspective informs people
of their legal rights and entitlements, and empowers them to
claim those rights/entitlements.
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4. WaterAid’s experience in Applying Rights-Based Approaches
for WASH

WaterAid has gradually come to realise that rights-based ap-
proaches are essential if people, particularly the poorer sections
of society, are to have access to equitable and sustainable WASH
services. We see it as a necessary approach that will help to cre-
ate an enabling environment that recognises the dignity of every
individual, especially among the poor; respects their right to be
drivers of change; and stresses the responsibility of governments
to make this change happen.

WaterAid's experience of promoting rights to water and sani-
tation in a systematic manner goes back to 2005 when a project
called "Citizen's Action’® was initiated to empower people to de-
mand their rights to WASH services.” In 2009, WaterAid initiated
a Governance and Transparency programme'® which was aimed
at strengthening southern civil society advocacy in water and
sanitation, while also improving accountability and responsive-
ness of duty bearers to ensure equitable and sustainable WASH
services. In 2010, WaterAid finalised its Equity and Inclusion
framework," based on the principles of fairness and non-dis-
crimination. This framework provides guidance for understand-
ing the underlying causes of why people lack access to water and
sanitation, for working with duty bearers to strengthen their cap-
acity to fulfil their obligations, and for empowering those without
access. Finalizing the framework triggered organization-wide
discussions on the rationale for, and the practical implications
of, promoting rights to water and sanitation. It has been an evo-
lutionary process. WaterAid is currently, at the time of writing, in
the process of finalizing its position paper on rights to water and

8 WaterAid: Bridging the Gap: Citizen’s Action for accountability in water and
sanitation (2006).

7 WaterAid: Stepping into action: The second report on citizen’s action for
accountability in water and sanitation (2008).

10 WaterAid: Governance and Transparency Fund Annual Reports (2008-09,
2009-10, 2010-11).

' WaterAid: Equity and inclusion - A rights based approach (2010).
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sanitation. These processes have involved building capacity and
educating stakeholders - both rights holders and duty bearers -
about human rights.

The goal of presenting the evolving global understanding of
the rights to water and sanitation, as well as the development
of various frameworks and instruments, was to elaborate on the
conceptual issues and complexities involved in promoting these
rights. Asin all areas of human rights promotion, we need to work
at two levels - with communities, who are the rights holders, and
with policymakers and service providers, who are the duty bear-
ers — while also recognizing that in many cases the distinction
may not be clear-cut.

In the following section we provide an overview of the different
ways in which rights-based approaches are applied on the ground
by WaterAid and our partners.

4.1 CITIZENS" ACTION

Citizens” Action (CA) is an advocacy initiative that aims to
transform present levels of state accountability by building an
empowered citizenry capable of engaging constructively with gov-
ernments and other service providers and holding these entities
accountable for the provision of quality, accessible and sustain-
able services. It is founded on the belief that an informed and
empowered community - one that has been educated and trained
about its rights and is confident to engage with the government
and other service providers to demand that they deliver on their
commitments and obligations - is an essential precondition for
ensuring accountable governance in a given community. It is im-
portant to compliment CA work with development of local govern-
ment skills and resources, for example through educating about
human rights and increasing resources, including those that
improve government ability to respond to the demands of rights
holders. As a methodology, CA is designed to facilitate the pro-
cess of knowledge generation, empowerment, and constructive
engagement by rights-holders.
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As a first step, local people, with assistance from a facilitating
agency like a local NGO, develop a fuller understanding of: a) their
entitlements to water and sanitation (for example, rights to water
and sanitation, details of district or local plans); b] their current
water and sanitation service situation (service levels); c) who is
responsible for implementation of laws/policies and service deliv-
ery; and d) responsibilities of the community and of government
for maintaining services.

In order to carry out the above, citizens” groups will decide
upon suitable data collection methods (from the following, non-
exhaustive list) and use the different types of information they have
generated and verified in dialogue platforms with service provid-
ers and the government in the pursuit of action-oriented results:

e Community scorecards where people rank or score the
range of service/s.

e Slum enumeration and censuses which entail mapping
amenities.

e Mapping access to water and sanitation amenities to show
their distribution - equity mapping can be done not only at
the local level but also at district and national levels.

e Report cards, which are essentially a market research
exercise to assess public satisfaction with services.

e Public juries, accountability days, and other stakeholder
dialogue platforms to bring those responsible for ensuring
service provision together with citizens.

e Planning and budgeting for interventions - through
dialogue, participating in planning and budgeting
processes, budget literacy.

e Monitoring progress and implementation - participatory
monitoring of budgets, services and outcomes.

The “Roving Camera” project in Madagascar is an interesting
example of how filming as a tool was used to ensure that commun-
ities had the opportunity to freely express their thoughts, needs and
concerns, and enter into a constructive dialogue with duty bearers
on improving the state of water and sanitation in their communities.
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In the Kuwempe division of Kampala, Uganda, a detailed
community mapping exercise and consultation was initiated by a
local organisation, Community Integrated Development Initiatives
(CIDI), with WaterAid's support. This exercise revealed the extent
of dissatisfaction with the reliability and quality of service. This
lead to bringing together service providers and competent NGOs
to address these issues, creating a clear development plan, and
having this implemented. [http://www.wateraid.org/documents/
plugin_documents/stepping_into_action.pdf]

Also in Uganda, radio programmes, for example by CIDI with
support from the Governance and Transparency Fund (GTF), have
been used to educate communities on human rights and promote
dialogues with rights holders and duty bearers to improve ac-
countability, transparency and responsiveness in WASH service
provision.

Training about the Right to Information Act (RTI) in India and
advocacy processes supported by our partners has encouraged
communities to submit a number of applications seeking in-
formation on government delivery programmes. In the state of
Jharkhand, for instance, as a result of intensive campaigning, the
high court has issued notices to two district magistrates to ad-
dress drinking water problems.'

4.2 BUDGET ADVOCACY

Budget advocacy is founded on three principles: transparen-
cy, accountability and participation (TAP). Budget advocacy works
towards trying to ensure more equitable budget allocations. The
poor and marginalised in most countries have little influence on
budgetary decisions made by the government, even though impli-
cations for their lives and livelihoods are huge. Budget advocacy
seeks to alter this situation by enabling citizens to have a voice
in budgetary decisions and make the state accountable to its cit-
izens in the utilisation of the budget.

12 WaterAid: Governance and Transparency Fund Annual report 2010/11.
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An essential aspect of this tool is to help poor communities
become aware of the four stages to the annual budget cycle
- formulation, enactment, execution and audit - and to explore
and decide on the most effective way to engage at each of these
four stages. Itis only by taking the different processes and actors
in this cycle into consideration that suitable and strategic advo-
cacy plans can be created.

As the budget cycle is an on-going process, advocates need to
be strategic about the types of advocacy they undertake, at differ-
ent phases in the national and local decision-making processes,
with regard to where government resources are being allocated.

While it is essential that civil society organisations (CSOs) help
citizens to articulate their concerns directly, budgets are complex
and highly politicised, and CSOs can also perform an important
role in representation, as well as directly critiquing and assisting
the budget process. Furthermore, while acting as a conduit from
the people to the government, CS0s can also help with dissemina-
tion in the other direction, clarifying and transmitting information
about government spending and systems to the people. Ultim-
ately, this can help build genuine accountability, whereby citizens,
especially the poor and marginalised, are aware of their rights,
and government is aware of its responsibilities (and vice-versa).

A detailed community-based assessment of the utilisation of
subsidies in the Thakurgaon district of Bangladesh was under-
taken with support from WaterAid and partners. This revealed the
extent to which subsidies were captured by the non-poor (35%
and 54% respectively in the two areas studied). Using simple
participatory techniques, community-based organisations, facili-
tated by local organisations, collected, analysed and presented
information in a manner that empowered them to engage with
local government and to improve the targeting of subsidies to the
‘hard core’ poor, as the government policy demanded.

= http://www.wateraid.org/documents/plugin_documents/step-
ping_into_action.pdf
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4.3 ENGAGING IN URBAN REFORM PROCESSES

In the developing world, urban environments pose a huge and
growing challenge for the rights to water and sanitation, a situa-
tion aggravated by the rapid pace of urbanisation in many de-
veloping countries. Characteristically, urban areas are unplanned
and very densely populated, and the poorer parts are often un-
served by even the most basic water and sanitation infrastructure.
A key factor is that most of the inhabitants, often considered to be
illegal occupants, are invisible and unorganised. Not having legal
tenure for their homes puts them at an additional disadvantage
and in a weak bargaining position when it comes to formal service
provision. Where there is no safe water supply, people either col-
lect from polluted sources or rely on vendors, who are invariably
unregulated, selling expensive water of dubious and untested ori-
gin. A lack of sanitation facilities means that streets are turned
into sites of open defecation, and drainage channels become full
of untreated sewage.

WaterAid supports local urban partner networks to take part
in processes that attempt to re-direct resources towards meet-
ing these challenges. These partner networks advocate to ensure
that the voices of those without services, as well as the experience
of local NGOs that service urban WASH needs, are considered in
urban development decision making.

WaterAid supported Dushtha Shasthya Kendra (DSK), a lo-
cal NGO in Bangladesh in its decade-long campaign to get the
Dhaka Water Supply Agency to provide formal water connections
to people living in informal settlements. Residents had previously
been considered to be living there illegally since they did not have
legal tenure. This provision of water has now set a precedent for
lobbying with the public sector water and sanitation agencies in
other cities like Chittagong and Khulna for formal connections to
those living in informal settlements.

Urban water utilities are in urgent need of reform. Across all
of WaterAid's country programmes, WaterAid advocates for the
financial and operational autonomy of water utilities, free from
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political interference and with a clear performance contract (that
includes the rights of the excluded) between the utility and gov-
ernment. Our experience has shown us the importance of CS0
networks that champion the voices and issues of the poorest
within urban reform developments, and supporting such CSOs
is an integral component of WaterAid's efforts in advancing the
WASH rights of the urban poor.

Supporting civil society networks as they engage in urban
reform processes involves developing a knowledge base that in-
cludes the complex options available to government as well as
the skills necessary to influence decision makers to consider the
experience and needs of people who lack WASH access. Bring-
ing these excluded voices, issues and solutions to the decision-
making table is essential to success.

Engaging in urban reform processes requires practical know-
ledge of the issues — which may be very complex — and support for
partner representatives as they pursue meaningful opportunities
to represent the voices and issues of the poor.

In Lilongwe, Malawi, WaterAid and its partner Centre for
Community Organisation and Development (CCODE) worked with
the Lilongwe Water Board to bridge the gap between poor con-
sumers and the Board that had resulted in the poor being cut off
from formal water supplies. In the process, a better understand-
ing based on mutual trust has been engendered, with the Board
being more committed to delivering services to the poor.

— http://www.wateraid.org/international/what_we_do/
where_we_work/malawi/2584.asp

4.6 WORKING WITH PARLIAMENT/ELECTED REPRESENTATIVES

Parliaments are recognised as a key element of domestic
accountability for WASH and more widely for development work.
Previous work on accountability in water and sanitation, such as
WaterAid's Citizens’ Action project, has focused on accountabil-
ity at local levels between service providers and users. However,
broader domestic accountability between the national govern-
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ment and citizens is required for WASH, and this is where parlia-
ments play a crucial role.

When it comes to working with parliaments, our experi-
ence is that each country’'s governance system calls for dif-
ferent strategies. In some cases outreach to local members of
parliament can be very effective, and representatives of WASH
network members at the local level are often best placed to do
this. In other countries, lobbying at the central political party
level may be more effective, and in such cases engaging with
heads of political parties or their most influential members
may be more helpful than lobbying the local MP. In such cases,
if local network members are linked up with national advocacy
CSO networks, they can more easily be supported to understand
and address core issues in the sector and make their voices
heard.

Lobbying members of parliament at both the local level (in
their own constituencies) and at the national level (when they sit
in the national parliament] brings the chronic difficulties faced
by people with very limited access to WASH into a forum. Again,
different systems of parliamentary democracy work differently.
In some cases the central parliament is the seat of all decision
making, but in other cases this responsibility may be relegated
to lower levels, and an understanding of this in one’s own country
guides the advocacy strategy. In addition to individual lobbying,
there are a number of ways to engage with parliamentarians.
Understanding the way parliament functions provide many in-
sights and opportunities to influence the legislature. The "nam-
ing and shaming” technique, the use of the opposition, pres-
sure from a carefully orchestrated media campaign, the use of
Gandhi-like protests and pressure tactics, and the clever use of
parliamentary devices [like the “question hour” that is available
in some parliaments) have often pushed governments to take ac-
tion in the areas of policymaking, planning, legislation, budget-
ing, implementation, monitoring, oversight, and sanctioning/
penalising.
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In Burkina Faso, WaterAid and its partners have initiated an
innovative approach called ‘Leader-led Total Sanitation’, which
aims to engage local communities in preparing a profile of the
sanitation situation of villages, with community, business and
political leaders. With the information collected and with short
video clips on the real state of sanitation in their respective vil-
lages, the communities aim to highlight the sanitation crisis and
encourage leaders to champion the cause of sanitation. To ensure
that this is firmly on the political agenda, community leaders, in
discussion with key members of parliament, set up a network of
parliamentarians to raise awareness on the sanitation crisis in
parliamentary debates.

In India, WaterAid and its partners engaged the elected mem-
bers of the Bihar state assembly by organising state-wide walks
and assembly-level discussions to raise awareness on the sanita-
tion crisis in the state.

In Bangladesh, we are currently working with an all-party
parliamentary group focussing on WASH to raise the profile of the
water and sanitation situation within parliament.

4.5 WORKING WITH THE MEDIA

The media are a powerful ally and engaging with the media
is another way to enable community-level voices to be heard by a
wider audience and to influence key decision makers. To achieve
these aims, CS0s must work to forge close connections among
those affected by a lack of safe water and sanitation, community-
level organisations, and the media. This means nurturing relation-
ships with media personnel at different levels (from stringers at
the local level to key decision makers/editors at the central level).
With such a network in place, it becomes much easier to gather,
share and publish information on WASH-related issues, and to
carry out successful campaigns to bring about positive change.

Our experience has also shown that a distinction needs to be
made between publicity and media advocacy. A lot of CSOs get
their programs and efforts highlighted in the media and claim that
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they are doing media advocacy. This claim may not necessarily
be true, despite an impressive number of press clippings. Media
advocacy is the strategic use of the media to create a public dis-
course so that this public discourse then influences policymakers
and other arms of the government or other influential players/
stakeholders. "Publicity” work may or may not lead to this. The fact
is that many things are published in the media as the media are
hungry for news, but that does not necessarily mean that media
have been effectively utilised from an advocacy perspective.

The media are also used more generally to help the public
and politicians appreciate the importance of water, sanitation and
hygiene in education, health and economic development. This
provides a strong foundation to demand sustained, equitable and
efficient expenditure for the sector.

Building and maintaining relationships with the media at both
the country and regional levels is critical for carrying out impactful
policy work. The momentum generated by such relationships not
only brings issues affecting poor people to public attention but also
puts pressure on governments and decision makers to deliver on
their WASH responsibilities.

The Information and Communication Network on Water, Hy-
giene and Sanitation (RICHE], a network of journalists in Burkina
Faso, has played a key role in raising awareness about the right
to water and sanitation and how the poor have been affected, thus
challenging the government and service providers to take action.

In South Asia, the power of the media has been used to create
mass awareness and shape public opinion about the importance
of safe water and sanitation, and to impress upon policymakers
and governments the measures to be taken to ensure that these
basic needs are met. The South Asia Regional Media Forum on
WASH was established in 2011 to write and broadcast extensively
on the important but ignored issues of water, sanitation and hy-
giene; to bring to light the human tragedies, mainly of women
and children, hidden behind crude statistics; and to jointly target
important political meetings, regional and international events.
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During the South Asia Conference on Sanitation (SACOSAN)
in April 2011 and the South Asian Association for Regional Co-
operation (SAARC] summit in November 2011, the Forum jour-
nalists actively highlighted the pathetic situation of sanitation in
the region through news and feature articles. In its first year, the
Forum was able to publish more than 200 stories on issues such
as access to water and sanitation for marginalised communities;
disasters and access to water and sanitation; urban water and
sanitation problems; children and WASH requirements; and the
link between health and WASH.

4.6 ENGAGING IN POVERTY REDUCTION AND SECTOR
DEVELOPMENT PROCESSES

In international development debates, the challenge of build-
ing responsive and accountable states which in turn will work
to alleviate poverty, protect rights and tackle social inequalities
has been a focus in recent years. Much of the debate centres on
improving the institutions of government. Yet states are not built
through formal institutions alone. Organised citizens also play a
critical role, by articulating their concerns, mobilising pressure
for change, and monitoring government performance.

The United Nations World Public Sector Report 2008, entitled
“People Matter: Civic Engagement in Public Governance”, argues
that engagement is important in policy development as well as in
budget, service delivery, and accountability processes, and pro-
duces outcomes that favour the poor and the disadvantaged.

Government actors must be prodded to recognise and support
the critical role of citizen action and engagement in poverty reduc-
tion and sector development processes if change is to be sustain-
able. Trying to build responsive and accountable states without
recognising and supporting the contributions of organised citizens
to the process will do little to bring about sustainable change.

In Mali, as part of our work on governance and transparen-
cy, local organisations have been able to build relationships with
various government departments, and because of this, they have
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been engaged with processes related to poverty reduction strat-
egies and joint sector reviews. Advocacy by the National Steering
Committee for the International Campaign for Water, Sanitation
and Hygiene (CN-CIEPA) within the water and sanitation sector
has led to revitalisation of the steering committee of the Water
and Sanitation Sector Programme (PROSEA), the national co-or-
dination mechanism. A civil society platform has also been cre-
ated to contribute to the steering committee discussions.™

Conclusion

WaterAid's experience in applying rights-based approaches
has made us realise that irrespective of the specific tool utilised,
there are a few underlying guiding principles that apply to all of
our efforts at championing the WASH rights of the poor. These
principles are also highlighted in a recent publication of the Insti-
tute for Development Studies.™

Building and protecting democratic space is critical. Creating
and maintaining democratic space for citizens to organise and ar-
ticulate their voices is a pre-requisite for effective policy change.

Civil society organisations rarely change policy by themselves.
Broad coalition building that includes other stakeholders, includ-
ing government actors, is critical for achieving pro-poor change.
Achieving the broader goals of civil society campaigns requires
the capacity to operate at multiple levels; sometimes at different
stages in a campaign, and sometimes simultaneously. Because
many types of alliances are important, civil society actors must
ally with others in diverse coalitions - including with progressive
figures within government, with legal scholars, academics, and
technocrats of professional associations who bring specialist
knowledge to bear on policy debates, and of course with grass-
roots organisations and social movements.

13 WaterAid: Governance and Transparency Fund Annual Report 2010/11.

1 |nstitute for Development Studies: Focus Policy Briefing Issue 05 (2008)
Building Responsive States: Citizen Action and National Policy Change.
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Strategic framing of issues and messages is important, pay-
ing special attention to international norms as well as the national
context. ‘Universal framing helps coalitions claim the moral high
ground, and can also play an important role in alliance building.
However, in some cases activists prefer to downplay international
norms and stress national and local values.

Contentious issues may require contentious politics. Such
campaigns require a greater focus on collective action and popu-
lar mobilisation, as well as skilful use of high-profile media. Cam-
paigns that involve conflict and antagonism, rather than more
comfortable ‘partnerships’ with government, require a strong and
relatively independent civil society that can challenge and hold its
own against powerful interests

Sustaining success and robust change requires robust cam-
paigns. Building cultures and constituencies for change can be
as important in the long term as changes in government policies.
To be sustainable, campaigns should effect change at every level
- from local to national, tangible to intangible levels. The better
the implementation of national policy reforms, the more likely
they are to translate into material improvements in people’s lives
and to gain popular support. And the more campaigns create the
‘intangible” changes in decision-making patterns, accountability,
and rights-claiming capabilities, the more policies themselves
will be ‘owned” and remain in place.

The other important conclusion that our experience thus far
has brought us is that people-centred, rights-based approaches
can deliver more sustainable solutions, because if they are success-
ful, decisions are more likely to be focused on what marginalised
communities and individuals require, understand and can manage,
rather than what external agencies deem is needed. Even when it is
not fully able to influence decision making at the legislative level, the
change in self-perception of the people, from seeing themselves as
passive recipients to seeing themselves as rights claimants, grad-
ually works towards changing the power equations at different lev-
els. This eventually leads to more people-centric decision making.
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A Human Rights-Based Approach
to Climate Change:

BY MARCOS A. ORELLANA

Introduction

This paper explores human rights standards and mechanisms
relevant to addressing climate change, with a focus on human
rights training and education. It also discusses how climate change
policies and measures can affect a wide range of human rights
recognized by international human rights law. Additionally, this
paper analyzes how a human rights-based approach can help to
integrate human rights standards into climate change policy and
development cooperation to achieve effective and equitable imple-
mentation of human rights. Finally, it concludes that human rights
training and education effectively contribute to the development
of capacities, for both rights-holders and duty-bearers; ensure a
basic understanding of human rights law; and, integrate human
rights standards into climate change policy.

This paper first discusses the human rights-based approach to
development and climate change respectively. Next, it analyzes how
awide range of human rights are affected by the physical impacts of
climate change as well as by adaptation and mitigation measures.
Then it will discuss the importance of the linkages between human
rights and climate change for the purposes of addressing human
rights violations caused by climate change; protecting the human
rights of vulnerable groups; and, facilitating international cooper-
ation in protecting human rights from climate change. Finally, the
paper concludes that human rights training and education can con-
tribute to achieving the effective and equitable realization of human
rights in the face of climatic uncertainties. .

! This document has been prepared by CIEL fellows Misako Goto and Chris Kyle
under the supervision of Dr. Marcos A. Orellana, Director of CIEL's Human Rights
and Environment Program.
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A Human Rights-Based Approach to Development
and Climate Change

A human rights-based approach brings human rights stan-
dards into development activities and programs to fully realize
all human rights recognized by international human rights law.
The United Nations (UN] development agencies and human rights
bodies have integrated human rights into their policies and ex-
plicitly worked to promote respect for human rights issues in their
development programs (e.q., poverty reduction). Also, many inter-
national human rights non-governmental organizations (NGOs)
have advocated for the recognition and protection of economic,
social and cultural rights in relation to development issues.
Furthermore, a rights-based approach to development encom-
passes basic human rights principles, such as transparency, par-
ticipation, non-discrimination and accountability, human dignity,
empowerment, and the rule of law. For example, some develop-
ment decision-makers are required to engage in a consultation
with affected communities in order to minimize disproportionate
impacts on vulnerable groups under the human rights-based ap-
proach to development.

In addition, a rights-based approach is central to effective
and equitable implementation of climate change policy. It can ad-
dress the unequal level of economic, social, environmental and
human development created by the many, different challenges
posed by adaptation to climate change. At the national level, a
rights-based approach requires decision-makers to incorporate
human rights compliance mechanisms and procedures in all new
climate change policies after identifying climate impacts on the
most disadvantaged. This is accomplished using disaggregated
data according to the prohibited grounds of discrimination (e.g.,
race, colour, sex or national origin). At the international level, a
rights-based approach requires decision-makers to integrate hu-
man rights standards into their climate change policies to ensure
that international cooperation does not infringe on human rights
in developing countries when providing development cooperation
overseas.
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Importantly, the human rights principles relevant to national
development polices and measures are equally applicable when
states assist developing countries for climate change policy and
measures overseas. For example, Principle 2 of the Rio Declara-
tion on Environment and Development provides that “States have,
in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their
own resources pursuant to their own environmental and develop-
mental policies, and the responsibility to ensure that activities
within their jurisdiction or control do not cause damage to the en-
vironment of other States or of areas beyond the limits of national
jurisdiction.” This formulation implies that the international com-
munity may not address climate change or any other global or
transboundary harm in a manner that allow its effects to violate
basic human rights standards.

Human Rights Implications of Climate Change

The Intergovernmental Panel on Climate Change concluded
that climate change is occurring and attributable to increasing
green house gas (GHG) emissions resulting from human activity.
In many parts of the world, climate change has led to increased
environmental degradation and has affected increasingly larger
numbers of people and their basic human rights. For example,
the Office of the UN High Commissioner for Human Rights (OH-
CHRJ concluded in a 2009 report on the relationship between
climate change and human rights (A/HRC/10/61) that climate
change can interfere with human rights, posing immediate and
far-reaching threats to people and having direct and indirect
implications for their enjoyment of human rights. It is beyond
dispute that climate change will have an increasing impact
on the environment and human rights in the future. Gener-
ally speaking, human rights are impacted by climate change
in two ways: (i) physical impacts of climate change and [ii)
the impacts of climate change policies (e.g., adaptation and
mitigation measures).
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Physical Impacts of Climate Change

Physical impacts of climate change result from extreme
weather conditions, rising sea levels, rapid increases in Earth’s
temperature and unexpected changes in precipitation patterns.
These physical impacts have led to various kinds of human im-
pacts, such as loss of land, damage to coastal property, depletion
of agricultural soils, contamination of water supplies, spread of
disease, dislocation of populations, and disruption of education-
al services. In short, physical impacts of climate change pose a
threat to livelihoods and deprive people of their basic means of
subsistence.

Also, human rights are implicated by climate change policies
including adaptation and mitigation measures. Since the entry
into force of the UN Framework Convention on Climate Change
(UNFCCCJ in 1992, many states have taken adaptation measures
to address the impacts of climate change and mitigation meas-
ures to stabilize and reduce GHG emissions, for example by imple-
menting technology transfer and Clean Development Mechanism
(CDM] projects. Although adaptation and mitigation measures
intend to prevent dangerous interferences of climate change with
human rights, they potentially infringe on human rights including
the rights to self-determination, life, health, food, water, property,
culture and education.

Policy Impacts of Climate Change: Adaptation Measures

Adaptation measures enhance the capacity of societies
and the environment to effectively respond to the increased
threats of climate change. Adaptation measures can address
vulnerability to climate change and respond to risks to water
resources, biodiversity, low-lying coastal regions, agriculture,
fisheries, and forestry, to name a few issues. To reduce the vul-
nerability to climate impacts, decision-makers can ensure ac-
cess to additional water resources and increase the resilience
of farming systems and regions to the risks of climate change.
One example of the adaptation measures can be found where
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decision-makers have changed a wide range of development
activities (e.g., design of hydropower facilities and resettlement
policies) to accommodate the projected risks of climate change
(i.e., increasing temperatures leading to glacial retreat, glacial
lake flooding, and decreased downstream flow in the Himalayas
region).

Despite good intentions, adaptation measures can infringe
on various human rights. Adaptation measures may exacerbate
already existing social inequity by failing to consider climate im-
pacts on the socially disadvantaged groups. Often, these groups
will not only be adversely affected by the impacts of climate
change, but also may be disproportionately affected by the adap-
tation measures pursued for the purposes of minimizing climate
change risks. For example, the shift to low-carbon energy al-
ternatives is likely to impose minimum energy performance stan-
dards and have the potential to increase costs for users, some
of whom cannot afford the increase. Therefore, adaptation policy
may have adverse impacts on human rights, such as the rights
to equality and non-discrimination, self-determination, property,
housing, and culture.

Policy Impacts of Climate Change: Mitigation Measures

Mitigation measures to reduce GHG emissions and to help
states meet their international obligations to combat climate
change are often achieved through the use of the market-based
mechanisms established under the Kyoto Protocol (e.g., the
CDM and Joint Implementation). Under carbon emission trad-
ing schemes, mitigation measures allow developed countries to
meet their treaty obligations by investing in reductions in GHG
emissions in developing countries, thereby generating carbon
credits that industrialized countries can use to offset their own
GHG obligations. Under REDD+ [reducing emission from defo-
restation and forest degradation) initiatives, developed countries
provide funds to developing countries in support of forest man-
agement governance and activities that prevent deforestation or
degradation that otherwise would have taken place.
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However, mitigation measures can infringe on various hu-
man rights if they do not respect human rights standards. For ex-
ample, a large-scale hydroelectric project in a developing country
under the CDM could force local communities to relocate from
their traditional lands and livelihoods resulting in infringement
of their rights to self-determination, property and life. Although
current CDM procedures contain tools to help promote a rights-
based approach, including disclosure of environmental assess-
ments and channeling for public participation, the CDM has yet to
fully adopt a rights-based approach to ensure that its operations
respect human rights. Also, in the case of REDD+, national gov-
ernments establishing protected areas over forests occupied or
used by indigenous peoples and other forest dependent commun-
ities could potentially violate various human rights by displacing
and relocating traditional occupants and infringing on their trad-
itional resource use rights.

Therefore, it is critically important to integrate a human
rights-based approach into adaptation and mitigation measures
to ensure that people and communities are protected. This ap-
proach can address human rights and inequality by focusing on
individuals as rights-holders and allow for participation of affect-
ed members of society in the development and implementation
of climate change policies. Particularly in the case of adaptation,
climate policies should be tailored to local conditions because lo-
cal, community-based initiatives allow the multiple stakeholders
to engage in, design, and implement climate risk reduction meas-
ures that are more effectively tailored to local concerns related to
adaptation. In short, local climate change initiatives have positive
influences on reducing GHG emissions and a human-right based
approach will contribute to achieving an effective and equitable
realization of climate change policy.

Linkage between Human Rights and Climate Change

Given the impacts of climate change on a wide range of
human rights, it is essential to strengthen the linkage between
human rights and climate change to achieve effective and
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equitable realization of those rights. The linkage between human
rights and climate change is relevant for three reasons.

First, the linkage between human rights and climate change
allows states to use existing international human rights standards
and mechanisms to address human rights violations caused by
climate change. Under the Universal Periodic Review process, the
OHCHR can request states to include statements explaining how
climate change affects the state’s ability to comply with its human
rights obligations under international law. Also, special procedures
of the UN Human Rights Council (HRC] can address climate im-
pacts on the implementation of basic human rights. For example,
in an annual report submitted to the HRC, the Special Rapporteur
on the Right to Food has addressed the negative climate impacts on
the right to food, referring to environmental degradation, desertifi-
cation and global climate change as contributing factors to poverty
and noted the concomitant challenges for development programs.
The linkage between human rights and climate change helps duty-
bearers to use existing human rights instruments and mechan-
isms to effectively address climate impacts on human rights.

The linkage between human rights and climate change plays
an important role in addressing climate change impacts at the
regional level. For example, the Inuit people of Canada and the
United States submitted a petition to the Inter-American Com-
mission on Human Rights (IACHR), Petition No. P-1413-05, con-
cerning the impacts of climate change on their human rights as
enumerated in the American Declaration on Human Rights. The
petition argued that climate change has had a devastating impact
on the rights of the indigenous peoples of the Arctic. While the
IACHR decided not to proceed with the petition, in 2006, it held a
thematic hearing to begin investigating the connection between
human rights and climate change from a general perspective.
The efforts by the Inuit before the IACHR illuminated the linkage
between human rights and climate change, and helped broaden
and re-focus the terms of the climate change debate. At a second
hearing held by the IACHR on climate change and its impacts on
freshwater resources in the Andes, the Commission provided its
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first official acknowledgement of the human rights implications
of climate change. Though this acknowledgement was contained
in the press release number 28/11, not a report, it is a significant
development in the recognition of the human rights implications
of climate change in the Americas.

Second, the linkage between human rights and climate
change contributes to international cooperation for assisting
states in need of development in addressing the impact of cli-
mate change on basic human rights. Often, many forms of en-
vironmental degradation are transnational in character. Effective
international cooperation to address such damage is important
in order to support severely affected countries in the realization
and protection of full human rights. Further, climate change
poses disproportionately large threats to states lacking resour-
ces to protect basic human rights and to invest in adaptation; re-
sulting in transnational inequity. For example, many coastal and
low-lying islands states lack the economic resources to adapt to
severe climate change and the people living in those countries
will face rising sea level and natural disasters associated with
changes in temperature and rainfall patterns.

A'linkage between human rights and climate change can help
states address their international obligations under the UNFCCC,
as well as under the UN Charter, to assist low-income countries
in adaptation and mitigation strategies necessary to reduce GHG
emissions and protect the basic human rights of vulnerable popu-
lations. In the context of climate change, it is even more important
to facilitate international cooperation because low-income coun-
tries, acting alone, cannot fully protect their populations from
climate impacts. The linkage between human rights and climate
change can therefore help states to fulfill their international obli-
gations to assist states in need of development cooperation and
achieve the effective and equitable realization of human rights in
the face of climate uncertainties.

Third and finally, the linkage between human rights and cli-
mate change enables states to identify particular climate threats
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to vulnerable groups, such as indigenous and tribal peoples. Often,
such groups are particularly at risk for climate impacts because
their livelihoods are inextricably tied to nature and the environ-
ment. Climate changes will certainly impact their ability to access
water, food and shelter as well as their culture, lands, and means
of subsistence. The analytical report produced by the OHCHR on
climate change and human rights recognizes that indigenous and
tribal peoples have been disproportionately affected by climate
change due to a) they are generally less informed about their hu-
man rights and b they lack resources to adapt to climate impacts.

Although they are particularly vulnerable to climate change,
indigenous and tribal peoples play a key role in achieving sustain-
able development. For example, Principle 22 of the Rio Declara-
tion recognizes the special role played by indigenous peoples and
their communities in environmental management and develop-
ment owing to their knowledge and traditional practices. To achieve
the effective and equitable realization of the human rights of vul-
nerable groups, duty-bearers should collect detailed information
about local impacts on livelihoods and vulnerabilities to the risks
and impacts of climate change and disclose all relevant informa-
tion to those affected. This disclosure is necessary to enhance their
participations in preventing and managing climate change effects.
Thus, the linkage between human rights and climate change can
identify particular threats to vulnerable groups and help duty-bear-
ers to achieve effective and equitable realization of human rights.

Human Rights Training and Education

The aim of human rights training and education is to broad-
ly promote human rights by raising awareness of human rights
among different constituencies; ensuring a basic understand-
ing of international human rights law; integrating human rights
into development cooperation; and, developing the capacities of
stakeholders to protect those rights. Human rights training and
education is important for three reasons: (i} it promotes human
rights through ensuring a basic understanding of human rights
law, (i) it develops capacities of rights-holders and duty-bearers
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in development cooperation and climate change; and, (iii) it inte-
grates a human-rights based approach into climate change policy
and response measures. First, promoting human rights by ensur-
ing a basic understanding of human rights law and standards is
particularly important for those who implement development pro-
grams because so much of what they do will have human rights
implications. In practice, advocacy, awareness-raising, legal
action and training and education activities can all contribute to
ensuring a basic understanding of human rights law.

Second, human rights training and education play an import-
ant role in increasing the capacities of rights-holders and duty-
bearers in development cooperation in the climate change con-
text. When stakeholders collaborate and share responsibility for
capacity development initiatives, they increase the effectiveness
of development programs and ensure country-driven, locally-
defined development implementation. When stakeholders en-
gage in awareness-raising to inform and educate about environ-
mental sustainability, they increase ownership of the adaptation
and mitigation process at the local level. In particular, developing
capacities of stakeholders through proper human rights training
and education is important because adaptation measures can be
hindered by a lack of awareness and understanding of climate
variability and the threats posed by climate change.

Finally, human rights training and education can contribute
to a human rights-based approach to climate change. Because
adaptation and mitigation measures often implicate human rights
issues and equality, a rights-based approach should be incorpor-
ated into development cooperation to reduce poverty, strengthen
community, build local strategies to live with climate change and
empower local communities to participate in the development of
climate change policies and measures. Under a rights-based ap-
proach, states are required to increase accountability to achieve
more equity in the use of natural resources, common property,
and the distribution of the environmental impacts, costs, and
benefits. The capacity development of duty-bearers [(e.g., states]
can facilitate increased private sector accountability as well,
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which is important given the private sectors’ role in natural re-
source extraction and processing, pollution control, energy and
climate change issues, and, in the delivery of environmental
goods and services. A human rights-based approach contributes
to equitable and effective implementation of human rights stan-
dards in climate change policy.

Conclusion

Human beings depend on a healthy environment to enjoy
their entitlements to a wide range of human rights. However,
environmental degradation due to climate change threatens
many human rights, decades of progress towards poverty re-
duction, and poses grave risks to the attainment of the Millen-
nium Development Goals (MDGs). To effectively adapt to and
mitigate the impacts of climate change, countries must follow a
human rights-based approach and integrate climate policy into
their development programs. The implementation of develop-
ment cooperation and climate change policy in accordance with
a human-rights based approach can protect human rights from
climate change; promote respect for human rights recognized by
international human rights law as well as by the MDGs; and, pro-
mote environmental sustainability.

Human rights training and education can play an important
role in efforts towards the realization of human rights because
it can help to successfully integrate human rights standards
into climate change policy as well as development cooperation.
This can be accomplished through ensuring a basic understand-
ing of human rights law; transferring relevant knowledge of hu-
man rights law in an appropriate manner; developing capacities
of duty-holders and rights-holders; addressing disproportionate
impacts of climate impacts on vulnerable groups; and, facilitat-
ing international cooperation to protect human rights from cli-
mate change. Human rights training and education must play
an increasing role in addressing the climate-related impacts on
human rights issues as well as climate change policy, including
adaptation and mitigation.
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Indigenous Peoples and an HRBA
for Development Cooperation

BY JANNIE LASIMBANG

Introduction

Since the Social Summit in Copenhagen in 1993 put human
rights at the centre of the development agenda,’ much effort has
been made to establish the rule of law and access to justice as the
necessary conditions for human development. This has spurred
interest in social, economic and cultural rights by human rights
non-governmental organizations (NGOs) on the one hand, and an
interest in the protection of civil and political rights by develop-
ment NGOs on the other. Cooperation between NGOs, indigenous
movements, and the United Nations has launched a process of
operationalising a human rights-based approach to development
and a human development-based approach to human rights.?

Aid agencies and states have pledged to end poverty by 2015
through the United Nations (UN) Declaration on Millennium De-
velopment Goals (MDGs). Ensuring that indigenous peoples - who
are among the poorest, most marginalized and disadvantaged
sectors of society - are included in these goals will require that
their needs be taken into account at all levels, including nationally,
in designing overall plans and strategies, and locally, in the im-
plementation of action plans and strategies. Indigenous peoples’
right to self-determination, their right to decide their own future,
must be the basis for all development policies in indigenous areas.

The human rights-based approach (HRBA] to development
serves as a good basis upon which effective development poli-
cies and measures can be built to adapt development programs

! United Nations, “World Summit for Social Development: The Copenhagen
Declaration and Programme of Action,” New York. 1993.

2 A Human Rights-Based Approach to Programming (HRBAP), Source:
http://www.fao.org/righttofood/kc/downloads/vl/docs/Jonsson_HRBAP.doc.
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to serve the interests of indigenous peoples. Prerequisites for
the HRBA include real knowledge of indigenous peoples, the de-
velopment of expertise and capacity, and effective empowerment
through human rights education. The HRBA is also premised
on the need to adopt human rights standards, and it is essen-
tial to recognise the UN Declaration on the Rights of Indigenous
Peoples as one of the key international human rights instruments
relative to indigenous rights.

Ideally, development cooperation should guarantee indigen-
ous peoples” access to resources so that they can develop their
own territories and ensure that international laws safeguard their
interests. This would imply new relationship models in which in-
digenous peoples play important roles in development cooper-
ation. However, indigenous peoples are often unable to influence
development cooperation policies. They lack access to informa-
tion and understanding of structural development programs. Em-
powering communities and peoples to gain greater control over
their lives and futures requires a holistic and multi-faceted ap-
proach. Networking and cooperation among indigenous organi-
sations globally could help organisations support each other and
gain perspective on the need to balance bilateral aid.

International Development Cooperation and Indigenous Peoples

International development cooperation aimed at reducing
poverty for indigenous peoples is either targeted to them specific-
ally or comes in the form of economic development aid within their
traditional territories. To be successful, this development cooper-
ation must be based on three principles examined in this paper:
it must reflect indigenous peoples” own concept of development;
it should follow a human rights-based approach to development;
and it must reflect a respect for shared responsibilities.

Victoria Tauli-Corpuz emphasizes that international develop-
ment cooperation should support development that reflects in-
digenous peoples’ own vision, perspectives, and strategies for self-
determined development within the framework of respect for their
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basic human rights and fundamental freedoms.® The concept of in-
digenous development will be elaborated in section 3 of this paper.

The paper will then look in section 4 at how an HRBA to de-
velopment can be applied to indigenous peoples’ issues. Govern-
ments and international development agencies have the respon-
sibility to include indigenous peoples in development processes.
Policies have been adopted over the years by international finan-
cial institutions, UN specialised agencies and funds, and some
bilateral donors to include the rights and interests of indigenous
peoples in the international development agenda. At a minimum,
states are expected to take special or positive measures in order
to provide equal opportunities for indigenous peoples with re-
spect to attaining decent living standards.*

On shared responsibility, it is important that indigenous
peoples’ right to development be guaranteed and supported not
only by the governments of countries where these communities
reside but also by developed countries.

These countries should not only provide financial and tech-
nical assistance but also engage in activities aimed at ending pov-
erty and achieving respect for human rights. Indigenous peoples’
and other organisations must support indigenous communities
through networking and cooperation.

Indigenous Peoples’ Rights in the Aid Effectiveness Framework

Ensuring respect for the above principles becomes more
challenging in the face of an increasingly centralized aid effective-
ness agenda. Research by the International Labour Organisation
(ILO) indicates that the approach adopted under the 2005 Paris

% Victoria Tauli-Corpuz, “A Framework for Advocacy in Support of Indigenous
Peoples’ Visions, Perspectives and Strategies for Self-Determining
Development,” in UNDP, Indigenous Peoples and the Human Rights-Based
Approach to Development: Engaging in Dialogue, 2007, p. 96.

“ UNDP-Regional Indigenous Peoples’ Rights and Development (RIPP),
Indigenous Peoples and Millennium Development Goals, p. 41.
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Declaration on Aid Effectiveness carries inherent risks for further
exclusion of indigenous peoples if safeguards are not developed.
The table in Annex 1, which reproduces the results from the ILO
research, details some of the specific risks posed by each of the
five principles of the Paris Declaration.

The question of aligning development aid with partners’ na-
tional policies and other principles contained in the Paris Dec-
laration on Aid Effectiveness was also raised by the UN Expert
Mechanism on the Rights of Indigenous Peoples. In its first study
on the Right to Education, the Expert Mechanism noted:

“Support for indigenous peoples can even be omitted if
participation in government structures or in decision-
making is weak, or if indigenous peoples have little
political leverage or are absent in the Government's over-
all strategy. Measures must be taken to address such
deficiencies using a rights-based approach and to in-
clude requirements such as governance, inclusiveness,
transparency and quality with respect to education.”

Aid agencies using the Paris Declaration have accepted offers
by indigenous peoples and organisations to provide better under-
standing of their own structure and situations. Evaluations of the
Declaration show that earlier methods used in development as-
sistance continue to be applied, without taking local structures
into account, and therefore this type of assistance does not al-
ways reach the people it targets.*

Other challenges for implementing development cooperation
strategies include the lack of mechanisms for securing participa-
tion of indigenous peoples; scarcity of statistics or data on the
situation of indigenous peoples; and the lack of knowledge of in-

5 A/HRC/12/33.

¢ Korkeakivi, Antti, "Advancing the Declaration on the Rights of Indigenous
Peoples through true partnership: New UN initiatives on the Rights of Indigenous
Peoples in University of Tromso,” in Stakes Replacing Rights - New Pathways for
Indigenous Peoples in Development Cooperation? 2011, p. 16.

68



INDIGENOUS PEOPLES AND AN HRBA
FOR DEVELOPMENT COOPERATION

digenous issues among staff of development institutions and gov-
ernments. However, indigenous peoples have demonstrated their
ability to participate in resource utilization, and given the oppor-
tunity, they are best able to improve their own living conditions,
providing health and education services for their own people.

It is necessary that appropriate tools be developed to gather
information, that reporting and analysis related to indigenous
people be required, and that the reports be made widely avail-
able. More importantly, a review of the 2005 Paris Declaration
that takes into account to the 2007 UN Declaration on the Rights
of Indigenous Peoples must be undertaken.

The CSO Open Forum for Development Effectiveness, a world-
wide civil society network, made a series of proposals to the 4th
High Level Forum on Aid Effectiveness, which took place in Busan,
Korea, in November 2011.7 These proposals insist that develop-
ment cooperation be conducted in accordance with the internation-
al human rights framework, recalling that donors and partner gov-
ernments have the same international human rights obligations,
including towards indigenous peoples’ rights. Unfortunately, in the
final Declaration of the Busan meeting, entitled "Busan Partner-
ship for Effective Development Cooperation”, there is no reference
to indigenous peoples as legitimate partners, entitled to the right
- as established in ILO Convention No. 169 concerning Indigenous
and Tribal Peoples in Independent Countries and the UN Declara-
tion on the Rights of Indigenous Peoples - to decide on their own
development. Indeed, the aid effectiveness agenda fails take into
account indigenous peoples’ conception of their own development.

Indigenous Peoples Concept of Development

Indigenous peoples have, through historical processes, been
denied the right to control their own development. It is therefore
urgent that they be able to define their own concept of development

" Better Aid and CSO Open Forum for Development Effectiveness. CSOs on the
Road to Busan: Key Messages and Proposals, April 2011.
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based on their own diverse values, visions, needs and priorities.
For example, the indigenous peoples of Asia define indigenous de-
velopment as “the growth or progress of an indigenous community
in its originality or within the context of its ethnic identity i.e. the
growth and expansion of indigenous systems in a holistic way.”®

Important aspects of indigenous peoples’ concept of develop-
ment coincide with indigenous systems, those that govern the
way of life of indigenous societies, at both the individual and col-
lective levels. They include social, cultural, belief, health, political
and institutional, judicial, education, economic, resource man-
agement and technological systems. Indigenous peoples’ concept
of development is holistic and these systems are closely intercon-
nected. Indigenous lands, territories and resources are central to
the systems, and indigenous life is threaded through with all of
them. Any development that occurs in indigenous lands and ter-
ritories will affect most, if not all, of these systems.

The progress of the community is based on these systems that
have been handed down through generations and are regulated
by customary laws. They are consistent with indigenous peoples’
simple lifestyles and symbiotic relationship with the natural en-
vironment and other communities they come in contact with. The
indigenous concept of development, like the concepts, principles
and practices of indigenous systems, is dynamic. Communities
aspire to maintain their systems, and parameters to measure
interface with states and other entities may be established as
prescribed by the Asia Indigenous Peoples Pact in Annex 2.

Why do difficulties related to indigenous peoples and develop-
ment persist? Indigenous peoples face tremendous challenges as
development initiatives and interventions often overlook or mar-
ginalize them or do not recognize their specific needs and prior-
ities. The UNDP Human Development Report in 2004 concluded
that public spending on basic social services in many countries
“systematically discriminates against minorities and indigenous

8 Asia Indigenous Peoples Pact, First Indigenous Development Conference, 2006.
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peoples.” The way development is pursued disserves indigenous
peoples in two ways. First, while they have the same rights to
development, resources and services that all people have, they
are not given equal treatment. Second, they may have specific
rights and entitlements as an indigenous group but these may be
in conflict with the interests of the majority population.

Furthermore, the participation and consent of people affected
by development and their full control of the process are very dif-
ficult to achieve. Challenges facing an indigenous concept of de-
velopment include the absence or lack of recognition for pluralism;
insufficient interface of legal and policy frameworks, including the
recognition of customary laws; the need for innovative programmes
by indigenous peoples based on the Declaration on the Rights of In-
digenous Peoples; and the need for continued efforts to strengthen
the capacities and institutions of indigenous peoples. The harshest
reality today is that, in the name of green economic development,
indigenous territories are becoming a primary focus for develop-
ment without indigenous peoples’ free, prior, informed consent.

Development in Indigenous Territories

Development occurring in indigenous territories needs to be
informed by an understanding of the relationship of indigenous
peoples with the land and the territories where they live. Special
Rapporteur Erica Irene A. Daes summarized, in her 2001 report,
four elements that are unique to indigenous peoples:

e A profound relationship exists between indigenous peoples
and their lands, territories and resources;

e This relationship has various social, cultural, spiritual,
economic and political dimensions and responsibilities;

e The collective dimension of this relationship is significant; and

e The intergenerational aspect of such a relationship is
also crucial to indigenous peoples’ identity, survival and
cultural viability.”

? E/CN.4/Sub.2/2001/21.
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In addition to these four elements, the ILO has provided a rel-
evant and complementary analysis of the right to development of
indigenous peoples:

“..While the construction of infrastructure, oil exploita-
tion, logging and mining has contributed to economic
growth for certain sectors of society, the consequences
for indigenous peoples have often been devastating. Their
land has been taken away, their forests have disappeared
and their rivers are left contaminated. They have thus
been deprived of their means of livelihood, often with no
compensation or access to alternative livelihoods. In-
digenous peoples’ poverty is a reflection of their generally
marginal position within national societies. This implies
that indigenous peoples are also marginalized with re-
gards to participation in the shaping of the development
strategies and with regards to access to resources aimed
at alleviating poverty.

The fundamental starting point is the understanding that
indigenous peoples are distinct peoples who have their
own histories, territories, livelihood strategies, values
and beliefs and thus hold distinct notions of poverty and
well-being. The preamble of the UN Declaration on the
Rights of Indigenous Peoples recognizes that indigenous
peoples have suffered from historic injustices as a result
of, inter alia, their colonization and dispossession of their
lands, territories and resources, thus preventing them
from exercising their right to development in accordance
with their own needs and interests. If indigenous peoples’
own perceptions and aspirations are not addressed in de-
velopment strategies and programmes, there is a risk that
these will either fail or even aggravate the situation by for
example depriving indigenous peoples of access to crucial
resources, undermining traditional governance structures
or contributing to the loss of indigenous languages.”"®

19110, Indigenous and Tribal Peoples’ Rights in Practice, 2009, p. 118.
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What distinguishes indigenous peoples’ relationship to land
from that of many other peoples is its close and multi-dimension-
al character, such that the impact of land loss can be devastating
and can lead to total social breakdown. Claim by the state to in-
digenous peoples’ lands, territories and resources, including the
right to impose development or alienate the land for development,
ignores not only the fact that indigenous peoples have historically
occupied the land and used the resources, but also the fact that
they have their own customary laws recognizing and regulating
ownership and access.

Despite impositions by the state, many indigenous societies
still have their own customary systems regulating access to, and
use and management of, land and resources. Most of these sys-
tems are community-based: the rights to use and manage land
and resources are regulated within a community and by its own
institutions. The customary laws regulating such community-
based land and resource use systems are usually very complex.
Use or ownership rights of a particular resource or stretch of land
depend on the nature of the land or resource and the relationship
that has evolved between this particular resource or track of land
and the community members."

The HRBA and Indigenous Peoples'”

Development strategies thus must be designed to over-
come marginalisation and dispossession of land and at the same
time respect the rights of indigenous peoples. This can only be
achieved with the participation of the peoples concerned and with
their full consent to the process. Article 23 of the UN Declaration
on the Rights of Indigenous Peoples states:

“Indigenous peoples have the right to determine and
develop priorities and strategies for exercising their

""Erni, Christian and Lasimbang, Jannie. Indigenous Peoples and Communal
Land, paper presented at Regional Conference on Indigenous Peoples and
Communal Land in South and Southeast Asia, 2007, Cambodia.

2HRBA Training Manual of the UNDP-RIPP (unpublished).
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right to development. In particular, indigenous peoples
have the right to be actively involved in developing and
determining health, housing and other economic and
social programmes affecting them and, as far as pos-
sible, to administer such programmes through their own
institutions.”

HRBA principles set a basic standard for all development
interventions where the process of ‘how" development occur is
as important as the outcomes. They promote a people-centred
form of development that seeks to ensure that the people who
are affected by development interventions have a say about how
and whether these interventions take place in their communities.
The HRBA to development is premised on five core principles:
universality, inalienability, indivisibility, inter-dependence and
inter-relatedness. It also integrates five operational principles
participation, accountability, non-discrimination, empowerment,
and linkages to human rights standards developed below.

PARTICIPATION

The principle of participation includes granting full attention
to indigenous peoples and assuring that they have a decision-
making role in the process. Participation needs to be free, active
and meaningful which requires access to information, organiza-
tional capacities, capacity to articulate claims, etc., and involve-
ment at all levels of the decision-making process. Participation
can empower indigenous peoples to shape the development pro-
cess affecting them, and to become not just be subjects of but
partners in development.

ACCOUNTABILITY AND TRANSPARENCY

Assuming duties demands accountability, and duty-bearers
have a responsibility to fulfil their obligations. This not only in-
cludes accountability upwards to supervisors, donors, etc., but
also downwards towards communities and claim-holders. In all
development programmes and at all stages (design, implementa-
tion, monitoring and evaluation), accountability and transparency
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must be promoted, for example, by providing relevant, timely and
accurate information, strengthening the rule of law, and ensuring
internal as well as external accountability.

Participation - Free, active and meaningful participation.

Accountability and transparency - Towards donors as well as
to communities.

Non-discrimination and attention to vulnerable groups.

Empowerment - Building capacities to participate,
know and claim rights.

Linkages to human rights standards, progressive realization
and non-retrogression.

NON-DISCRIMINATION AND ATTENTION
TO DISADVANTAGED GROUPS

The principle of non-discrimination is at the core of all hu-
man rights treaties: no one can be discriminated against on the
grounds of sex, age, national or social origin, political or other
opinion, disability, etc. But non-discrimination entails going
beyond treating everyone equally to recognizing that there are
certain groups that are consistently in a disadvantaged position
andthat particularattention must be paid tothese groups to make
sure that disparities are not exacerbated. Non-discrimination
means ensuring that the rights of indigenous peoples, as mar-
ginalized and disadvantaged groups, are not overlooked. Their
rights have to be safeguarded, and they must be encouraged
and assisted to participate meaningfully in the development/
recovery process. Before programmes can be targeted appropri-
ately, it is necessary to collect disaggregated data on indigenous
peoples.
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EMPOWERMENT

Empowerment is both the goal of using an HRBA in develop-
ment programming and part of the process itself. Empowering
indigenous peoples includes a focus on building capacity i.e.
increasing knowledge and skills to claim and exercise rights
effectively. Examples include promoting access to information;
increasing awareness of human rights and entitlements; setting
up means for seeking redress for grievances; facilitating access to
credit; enabling indigenous communities to organize themselves,
analyze and seek solutions, and demand redress for grievances.

LINKAGES TO HUMAN RIGHTS STANDARDS

Human rights standards serve as a guide to identifying where
and how to intervene on various issues. They provide a ‘roadmap’
that helps in identifying where problems exist and the capacities/
functions needed to address them.

Numerous standards elaborated in international human
rights instruments clearly establish guidelines for development
interventions. Key among these is the UN Declaration on the
Rights of Indigenous Peoples adopted in September 2007, after 20
years of negotiations. Others include the ILO Convention 169, the
Universal Declaration of Human Rights, the International Coven-
ant on Civil and Political Rights, and the International Covenant
on Economic, Social and Cultural Rights, and instruments such
as the Declaration on the Right to Development, Agenda 21, the
Vienna Declaration, as well as relevant Declarations and State-
ments by indigenous peoples themselves. Development interven-
tions need to refer and adhere to these standards when working
with indigenous peoples and within their territories.

Applying HRBA principles to indigenous peoples’ issues

The HRBA recognizes a progressive realization of human
rights, which means that respect for rights should be pursued
by all necessary means and to the maximum of available resour-
ces. Some rights, such as those that protect indigenous peoples
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from discrimination, however, need to be championed immedi-
ately [immediate realization) and states are not to wait for resour-
ces to be available. Additionally, once respect for rights has been
achieved, the principle of non-retrogression means that states
must continue to invest resources to at least maintain the existing
level of respect for those rights.

Non-discrimination means that all peoples have equal claim
to the respect of their human rights, so indigenous peoples are
entitled to all rights enjoyed by all human beings. Marginaliza-
tion and the denial of equal rights (education and health rights as
well as political and security rights] of indigenous peoples cannot
be justified under any circumstances. But the HRBA principle of
non-discrimination goes further, stating that development inter-
ventions must particularly focus on vulnerable and disadvantaged
groups. Recognizing that there are power imbalances and hier-
archies in societies and that different forms of discrimination may
exist in any community based on caste, class, ethnicity, sex, race,
etc. the HRBA proposes that development interventions address
these inequalities.

Development interventions that work with indigenous groups or
within indigenous territories must be sensitive to the priorities and
specific concerns of indigenous peoples. This includes being aware
of the historical context in which indigenous peoples may have faced
systematic discrimination in the hands of majority groups and the
state, in which their culture and traditions may have been devastated
due to policies of assimilation or oppression, in which they may face
disproportionate levels of poverty and unequal access to services
such as health and education facilities provided by the state, and in
which they may have been denied their rights to land and resources.

The discourse around indigenous peoples’ rights draws on
HRBA principles, even if this is not always explicitly stated. The
principle of free, prior and informed consent (FPIC), for example,
is very much grounded in the HRBA principles of participation,
accountability and transparency. Free, active and meaningful par-
ticipation is necessary for all development interventions so that
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communities can take a lead in defining their own priorities. This
not only enhances the process of development interventions by
empowering communities and strengthening ownership of pro-
jects, but it also has a major impact on outcomes. Community par-
ticipation can make a significant difference in terms of the success
and sustainability of development interventions. In accordance with
the HRBA principles of participation and accountability, as well
as the principle of FPIC, development programmes taking place
within indigenous territories must fully inform communities about
the possible positive and negative impacts of the interventions so
that indigenous communities can make informed decisions about
whether to consent to the projects or not.

A Human Rights-Based Approach to Programming’

An HRBA to Programming [HRBAP) is an additional tool to
ensure HRBA principles are achieved. HRBAP now makes most
‘good programming practices’ obligatory, and not just optional.
Good programming practices important for indigenous peoples
include:

* People are recognised as key actors in their own
development, rather than as passive recipients of
commodities and services.

e Participation is both a means and a goal.

e Strategies are empowering, not disempowering.

e The development process is locally owned.

e Top-down and bottom-up approaches are used in synergy.

e Situation analysis is used to identify immediate,
underlying, and basic causes of development problems.

e Strategic partnerships are developed and sustained.

Indigenous Women and Development Cooperation

Indigenous women are and will continue to be affected by
socio-economic globalization, including insensitive international

13 Adapted from Jonsson, Urban. A Human Rights Based Approach to Program-
ming. 2004. Source: http://www.fac.org/righttofood/kc/downloads/vl/docs/Jons-
son_HRBAP.doc.
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development cooperation. Their rights are violated within their
own communities and by entities such as corporations and the
state. While women in most societies often suffer low status,
indigenous women given their triple burden of being indigen-
ous, women, and poor are particularly in need of empowerment
measures to help them to be better informed about their rights.
Such measures would strengthen their capacity to demand and
enjoy the same rights as others. It is vital that in the struggle of
indigenous societies for the recognition of their rights, women'’s
rights take equal importance.

International instruments such as the Convention on the
Elimination of All Forms of Discrimination Against Women
(CEDAW], that advocate for the recognition, protection and pro-
motion of women'’s rights, can be tools for indigenous women.
Recognition and respect for indigenous women's rights must go
hand in hand with increased participation in decision-making
processes so that women can play effective roles in their com-
munities. |t is important to recognise indigenous women’s equal
right to occupy decision-making positions and to empower them
to take informed and sound decisions. Such recognition will help
address the changing relations within indigenous communities
and in society as a whole. It is thus critical for development
cooperation that adopts an HRBA to be sensitive to the special
needs of indigenous women.

Conclusion

Development cooperation should take into account the nor-
mative human rights framework applying to indigenous peoples,
in particular the ILO Convention 169 and the UN Declaration on
the Rights of Indigenous Peoples. This is of crucial importance
to how partnerships should be conceived between development
institutions and indigenous peoples. Fundamentally, all partner-
ships with indigenous peoples should reflect their recognition as
peoples, entitled to the right to self-determination (art. 3 of the
Declaration). According to the Expert Mechanism Advice No. 2
(2011), "Indigenous peoples have the right to determine their own

79



JANNIE LASIMBANG

economic, social and cultural development and to manage, for
their own benefit, their own natural resources.”'*

Development cooperation would gain in coherence by follow-
ing a human rights-based approach informed by the international
human rights framework, including the Declaration on the Rights
of Indigenous Peoples. Such an approach should be operative in
aid architecture and agenda-setting as well as in development
programs with a specific focus on indigenous women and chil-
dren. Indeed, a human rights-based approach to development
cooperation, when affecting or involving indigenous peoples,
should be based on self-determination and indigenous peoples’
development conception and priorities.

Finally, human rights education and training are a fun-
damental tool for ensuring that development institutions and
actors understand indigenous peoples’ rights. In many countries,
indigenous peoples’ issues are a subject of conflict or, at the very
least, sensitive for the government and the non-indigenous popu-
lation. This is why a deep understanding by human rights and de-
velopment practitioners is of paramount importance in making
indigenous peoples’ rights a reality through the day to day work of
development cooperation.

'“ See A/HRC/18/42, Annex Expert Mechanism advice No.2 (2011]): Indigenous
peoples and the right to participate in decision-making, para. 18.
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Annex 1.
The Paris Declaration and risks for Indigenous Peoples

Particular risks faced by indigenous peoples in relation to the principles
of the Paris Declaration:

PrinciplesSome general implications
Specific risks related to indigenous peoples

Ownership: Developing countries exercise strong and effective leadership over
their development policies and plans.

Development becomes more state-centred, although civil society should also
play a role. The quality of policies and plans will depend on the governance
(including corruption] and capacity situation in the given country.

The use of donor conditionalities as an instrument for reform is challenged.
Instead, donors can focus on policy dialogue in support of changes in the partner
countries.

In line with the country-driven approach, donors should delegate authority to
staff at the country-level.

Many indigenous peoples, particularly in Africa and Asia, have only weak
participation in government structures and national decision-making process
and therefore risk not being taken into account in policies and plans.

Donors may hesitate to engage in policy dialogue on indigenous peoples’ issues.
Most development agencies face difficulties in ensuring the capacity to address
indigenous peoples’ issues in their decentralised structures.

Alignment: Donors base their support on developing countries” own policies,
strategies and systems.

Donors will no longer define individual country strategies but use the countries’
own planning, budget and monitoring frameworks, including arrangements and
procedures for public financial management.

Donors should help address capacity weaknesses of partner countries’
institutions.

Lack of participation by indigenous peoples in decision-making often implies
that their needs and priorities are not reflected in national policies, strategies
and programmes and they do not benefit from poverty reduction efforts.

If the partner country is reluctant, donors may not find ways to comply with their
own institutional policies on supporting indigenous peoples.

Harmonisation: Donors coordinate their activities and minimise the cost of
delivering aid. Donors will establish common arrangements at the
country-level for planning, funding, disbursement, monitoring, evaluating and
reporting, and sharing of information.

Instead of individual interventions, donors will aim at providing budget support or
support to Sector-Wide Approaches [SWAps).

The lack of an overall strategy on support to indigenous peoples [(in the context of
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the commitments stipulated by the Rome and Paris Declarations) may eventually
undermine the value of individual donor policies on support to indigenous
peoples.

Managing for results: Developing countries and donors orient their activities to
achieve the desired results, using information to improve decision-making.
National policies should be translated into prioritised results-oriented
operational programmes, reflected in Medium-Term Expenditure Frameworks
(MTEF) and annual budgets. This requires strengthening the linkages between
planning and budgeting.

Donors should rely on partner countries’ statistical, monitoring and evaluation
systems Most indigenous peoples do not have the institutional capacity or
political leverage to ensure that their needs and priorities are reflected in MTEFs
or budgets.

In most countries, adequate data on indigenous peoples are not available and
national statistical bureaux do not have the capacity to provide disaggregated
data.

Mutual Accountability: Donors and developing countries are accountable to each
other for progress in managing aid better and in achieving development results.
Itis acknowledged that the successful implementation of the Paris Declaration
requires continued high-level political support, peer awareness, and coordinated
action at global, regional and country levels.

Compliance in meeting the commitments will be publicly monitored against
12 indicators of aid effectiveness that were developed to track and encourage
progress against the broader set of partnership commitments.

Both donors and developing countries should increase their accountability
towards citizens and parliament.

The agenda set by the Rome and Paris Declarations focuses on the effectiveness
rather than the quality and relevance of aid. Consequently, none of the 12
monitoring indicators is related to governance, human rights, participation,
quality or inclusiveness of development.

In other words, the reformed aid architecture in itself provides no safeguards to
ensure that “effectiveness” does not jeopardise the rights-based approach.

In many countries, marginalisation with regards to access to education and
information excludes indigenous peoples from participating in monitoring and
holding governments accountable.

Source: ILO, Indigenous and Tribal Peoples’ Rights in Practice, 2009, p. 119
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Annex 2.
Indicators of Indigenous Development

Source: Lasimbang, Jannie et al. (2010). Asia Indigenous Peoples’ Perspectives
on Development. Asia Indigenous Peoples Pact. Chiang Mai, Thailand. p.46

The Asia Indigenous Peoples Indigenous Development Conferences elaborated on
the 10 elements of indigenous systems and also developed a set of indicators of
the goals and aspirations of indigenous peoples related to Cultural Integrity and
Empowerment (social, cultural, spiritual and education development), Technical
Integrity and Environmental Sustainability (technology, natural resource manage-
ment development), Wellbeing (economic, health development] and Governance
(political and judicial development]

e Collective values and identity are maintained
¢ Indigenous perspectives and values are actively promoted
e Traditional land use and ownership systems are alive

Traditional social and political institutions exist and customary laws are
enforced to regulate indigenous way of life

¢ Indigenous skills and knowledge systems on social, cultural, spiritual
practices and education are intact and actively promoted

Indigenous languages are widely used in the community and taught in schools
e Transparent and good systems of resource distribution

Traditional belief system (e.g. rituals, ceremonies] are freely practiced

e Venues for community gatherings exist
Indigenous knowledge systems on natural resources management and
technology are intact

e Modern technology does not take over indigenous technology

e Promotion and development of indigenous skills and knowledge of natural
resources management and indigenous technology

e Environmental integrity of indigenous peoples’ territory

Traditional institutions actively enforce sustainable use of natural resources

e Customary laws are in place to regulate technology and resource use

Indigenous peoples own and control their lands and natural resources, and
collective rights over lands and resources are recognized by government and
non-indigenous people

Active lobbying against globalization that negatively impacts the lives of
indigenous peoples

e Transparent and good systems of resource distribution

Indigenous production systems are encouraged, practiced and maintained

e Subsistence economy is recognized and thriving

Indigenous knowledge of economic and health systems is intact and actively
promoted
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Indigenous healing is recognized, and healers, shamans, ritualists are free to
practice rituals and ceremonies and to promote their knowledge

Protection of traditional medicines both resources and knowledge by creating
laws, community protocols

Participation in development processes and in decision-making

Active lobbying to change laws and policies negatively affecting indigenous
peoples

Traditional defence and security systems exist, including the freedom to
develop own defence and protection mechanism

Indigenous systems on governance and legal knowledge are intact and
practiced

Community organizations exist to ensure that community issues are
addressed

Human rights and fundamental rights of indigenous peoples are recognized
and guaranteed by governments

Traditional institutions are gender sensitive

Full and effective participation of women and youth
Indigenous peoples are guaranteed citizenship
Genuine autonomy is achieved or being advocated

Strong foundation of traditional leadership e.g. based on responsibility and
accountability
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Parameters

Parameters to measure the extent to which the indigenous perspective on
development should interface or relate with external or non-indigenous
development models and the extent to which indigenous development can be
promoted independently.

Enactment of laws that ensure protection of indigenous peoples in defending
their lands;

Full-implementation of free, prior, and informed consent as a basis for
interfacing with outside interventions and all development programmes of the
government;

National governments ratify/implement international instruments/standards that
protect indigenous peoples rights such as the UN Declaration on the Rights of
Indigenous Peoples, ILO Convention 169, CBD Akwé: Kon Voluntary Guidelines,
etc.;

National governments legitimize and provide legal and political recognition to
customary governance;

Aspirations for genuine autonomy are seriously considered by national
governments;

Multilingual education is approved as a government policy and implemented
nationwide;

Establishment of indigenous peoples defence systems to secure peace and
security over traditional territory;

Use of cultural impact assessment (cultural accounting and inventory) to
evaluate outside development intervention over traditional territory; and

Establishment of legal support groups to advocate for the protection of
indigenous rights in government policies and laws.
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Human Rights Education through
Development Cooperation:

the Case of Afro-Descendants in Latin America
and the Caribbean

BY LEONARDO REALES!

Introduction

In the 1810s the situation of most Spanish colonies in what
we today call Latin America changed. Creole elites wanted to take
power from Europeans and control economic resources. The Span-
ish Crown refused to make substantial changes in its colonial sys-
tem, which had been used to rule the region for more than three
hundred years. So elites decided to declare independence from
Spain and fight for freedom. However, their actions neither in-
cluded the abolition of slavery nor promoted equality to benefit for-
mer slaves and their descendants. In fact, once independence was
obtained, most Afro-descendants continued to suffer the negative
consequences of the denigrating discourses and socio-racial div-
isions created by the Spaniards and Portuguese and supported
by the Creole elites themselves. This situation affected not only
all Latin American countries but also the Caribbean ones. Racist
practices have persisted all over the region from the first stages
of the Republican era through to our time, despite the passage
of laws establishing equality and the states’ ratification of human
rights treaties.

The poverty, exclusion and socio-racial discrimination that
Afro-descendants in the region have historically faced are structural

! This article is based on my previous work, “The Human Rights Protection
Regime for Afro-Descendants: The Case of Latin America and the Caribbean”,
a research paper published in the academic journal ‘Revista de Relaciones
Internacionales, Estrategia y Seguridad’, Vol. 3, No.1, Universidad Militar Nueva
Granada, Bogota, 2008. | want to thank Ronald Michael, Professor Emeritus,
California University, for his valuable insights on this text.
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problems that should be of concern not only to researchers, advo-
cates and non-governmental organizations interested in develop-
ment cooperation and human rights education, but also to govern-
ments, philanthropists and international financial institutions. There
is no doubt that numerous economic, cultural, and socio-political
benefits would accrue to the region from the implementation of
strategies to eliminate such problems. International interest in this
situation has grown over the last twelve years, as is evident in the
proliferation of reports and texts demonstrating the urgent need for
reducing such marginalization and promoting human rights educa-
tion and laws in order to achieve equitable development.

In Latin America and the Caribbean, no effective human rights
protection regime exists to defend Afro-descendants. While some
nations have been proactive in ratifying human rights laws that
protect indigenous peoples, most people of African ancestry have
been historically excluded from benefiting from these laws. At the
same time, self-identification as an “ethnic minority” has been
problematic in various ways. Through advocacy opportunities and
learning from indigenous groups’ struggles in the region, some
Afro-descendant advocates are successfully pushing nations to
establish new protection mechanisms for their communities as
an ethnic group.

The purpose of this text is two-fold: (1) to explain the complex
human rights situation of Afro-descendants in Latin America and
the Caribbean, and (2) to enhance human rights education and
development cooperation as the keystones of their empowerment
and progress.

Previous Research and Analytical Framework

Reports from non-governmental organizations and inter-
national institutions like the Inter-American Development Bank,
the Economic Commission on Latin America and the Caribbean,
and the United Nations Office of the High Commissioner for Hu-
man Rights have given accurate portrayals of the Afro-descend-
ants’ human rights situation, but the authors have not analyzed
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in depth the historical causes of their systematic marginalization.
Researchers have also failed by ignoring the relevance of well-
documented studies that would help elaborate a protection re-
gime that Afro-descendants could use as a strategy to help over-
come their socio-economic problems as an ethnic group. All the
same, Ariel Dulitzky (2001), Felipe Gonzélez and Jorge Contesse
(2004), Corinne Lennox (2006), Leonardo Reales (2005) and Jonas
Zoninsein (2001) have produced interesting works on the contem-
porary history and human rights struggles of Afro-descendants.

Other documents describe human rights treaties that states
have ratified to protect Afro-descendants. Martin Hopenhayn
and Alvaro Bello (2001), Peter Oakley (2001), and Carlos Sojo and
Estanislao Gacitua (2001) have presented balanced discussions of
these treaties and other human rights laws, even though they do
not study in detail their effectiveness in practice.

For information demonstrating differences between Afro-
descendants and the rest of the population in Latin America and
the Caribbean, the author takes into account documents such as
the human rights report produced by Maurice Bryan and Mar-
garita Sanchez (2003), who demonstrated that racial exclusion
exists in the region, based on statistical comparisons between
Afro-descendants and most “Whites” and “Mestizos” (light-
skinned mixed-race people).

A few texts have acknowledged that Afro-descendants have
made a significant contribution to Latin America and the Carib-
bean. These works are cited in the text to explain the education-
al, cultural, economic and political context that has historically
characterized the region. There are authors who explore racist
practices, exclusion and marginalization in Latin America and
the Caribbean, focussing on how Afro-descendants have been
systematically excluded from the political and higher education
systems. Their works serve as a basis for explaining how non-of-
ficially recognized racist practices have, for decades, dramatically
affected not only most Afro-descendants but also Latin American
and Caribbean societies as a whole.
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Regarding the analytical framework of this text, it is important
to mention that the success in promoting a normative interpreta-
tion of the right to self-determination demonstrates the potency
of the agency of minorities, particularly of indigenous peoples.
Their political influence and actions are reshaping interpreta-
tions of the concepts of minority and indigenous peoples and
are changing the landscape of regional human rights protection
regimes (Lennox 2006). They have been aided by human rights
mechanisms that have opened spaces many times in the face of
state opposition for a discourse to emerge around ethnic identi-
ties and rights.

It is important to underline that in most Latin American
countries, the term ‘minority’ has been deemed inappropriate or
negative. Forinstance, the use of the concept to denote numerical
smallness may seem “illogical” given that Afro-descendants con-
stitute such a large population in Latin America and the Carib-
bean, totalling 150 million people (Zoninsein 2001). The notion of
being a minority is certainly debatable when describing such a
quantity of people (Lennox 2006).

Some Afro-descendants in the region feel a negative connota-
tion to the term 'minority’ since it is seen as less empowering, im-
plying some weaknesses. In Spanish-speaking nations, the word
‘minorias’ (minorities) is often perceived as a term that tends to
minimize some problems. Hearing comments like “Afro-des-
cendants may have many problems, but they are just a minority,
and what we need is to solve the problems of most people” is a
common occurrence in the region.

While most of the political efforts of indigenous peoples have
been resisted by states, the constant struggle to obtain respect
for human rights has influenced the normative understanding of
the right to self-determination. Afro-descendants have learned
lessons from the indigenous movement. This helps explain why
they are focused on taking advantage of the international human
rights regime to reflect their interests as a group (Lennox 2006).
They continue to strive to shape the discourse about their rights
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while using their identity as a political tool. Nevertheless, Afro-
descendant leaders in the region recognize that there is much
work to be done with regard to self-identification, since the pull
factor for many Afro-descendants to self-identify as “White” or
“Mestizo” remains.

The aforementioned factor comes from the racist elites idea
of promoting the “whitening” of the population as the best strat-
egy to “improve the race” and is the main reason why enhancing
human rights education and development cooperation to benefit
Afro-descendants continues to be one of the toughest challenges
for leaders and advocates.

Who are the Afro-Descendants?

The experiences of people of African descent across Latin
America and the Caribbean are diverse, though most have none-
theless historically been uniformly ignored by the states. Afro-
descendants range from a large demographic majority in several
Caribbean states to a relatively-small numerical minority in Latin
America (Lennox 2006}, except for Colombia and Brazil. They have
distinct experiences of exclusion that influence their position in
society. Some communities are urban and others are rural. Many
Afro-descendants live in coastal zones or places where they have
settled since slavery times. There are variations in traditions, and
they descend from different tribal groups across Africa (Minority
Rights Group International 1995). Afro-descendant leaders be-
lieve, nonetheless, that they have been, and are being, success-
ful in forging an identity under the rubric of all being people of
African origin who bear the legacy of slavery, marginalization and
racism that their ancestors began fighting centuries ago.

Afro-descendants still occupy the lowest social stratum and
have limited access to human rights education and development
cooperation. They do not even have access to good education fa-
cilities, and it has been hard for most of them to implement ethnic
rights education programs or education projects in their mother
tongue (Cristina Torres 2002 and Clare Ribando 2004), which is
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not only a fundamental (ethnic) right but also a pre-condition for
empowerment and progress.

Arguably, the self-determination of the vast majority of Afro-
descendants has also been denied by colonialism. People of Afri-
can descent were brought to the territory by colonizers and slave-
traders involuntarily, and many still retain distinct socio-cultural
identities, as expressed through music, land use, livelihoods, etc.
Those who have been “integrated” into mainstream society have
done so only at the lowest levels of the social hierarchy (Dulitzky
2001).

Some Afro-descendant advocates from communities like the
Raizales and the Palenqueros in Colombia are currently seeking
legal recognition not only as Afro-descendant ethnic minorities
but as indigenous peoples at both regional and international lev-
els. As the Colombian Ministry of the Interior (1998) underscored,
the Afro-Colombian Raizales on San Andrés Island are a “unique”
ethnic community. The Raizales speak both "bandé” a language
of African origin and English, and have religious traditions that
are not practiced anywhere else in the country.

Despite the state recognition of the Raizales, they are histor-
ical and ongoing victims of racist practices that have produced in-
ternalized racism among them. Some Raizales do not even speak
Spanish, but they still hear from intellectuals and read in edu-
cational texts that their nation’s only motherland is Spain, which
tends to negatively affect their cultural heritage (Dulph Mitchell
and Leonida Bush 2002] and represents a grave human rights
abuse.

The heritage and history of the Palenqueros has also been
ignored, even when the United Nations Educational, Scientific and
Cultural Organization (UNESCO) declared this community Intan-
gible Cultural Heritage for Humanity. The Palenqueros live in San
Basilio de Palenque, a small town that was founded by escaped
slaves centuries ago, well-known for being the first free town in
the Americas. Central to this community is the Palenquero lan-
guage, the only Spanish-Bantu Creole spoken in the Americas
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(Nina De Friedemann 1993). The Palenquero language consti-
tutes a vital factor reinforcing socio-political cohesion among
community members and all local-level human rights education
activities.

The Palenqueros are not only severely threatened by the mar-
ket-economy transformation, which menaces local production
modes, but also because issues related to the Colombian armed
conflict are affecting their surroundings. Outside their town, the
Palenqueros have been subjected to racism, socio-racial dis-
crimination and ethnic stereotyping leading to a denial of their
(ancestral] values. As UNESCO (2005) underlines, the increasing
influence of commercial media and unsuitable high school cur-
ricula is eroding the community’s heritage, leading to cultural
homogenization.

There is only one Afro-descendant group in the region that has
been widely and officially accepted to be an “indigenous people”:
the so-called Garifunas. The Garifuna people are descendants of
escaped slaves and indigenous persons who still practice trad-
itional livelihoods that are closely linked to their environment,
often living in coastal regions [Francesca Gargallo 2002). Although
the Garifunas cannot be considered original inhabitants of the re-
gion, they have retained evidence of their African heritage, leading
the Guatemalan state to recognize them as indigenous peoples.

An Overview of the Afro-Descendant History

In the 1810s, when the wars for independence in the region
began, society was divided by statute into the so-called socio-
racial castes, which comprised, broadly speaking, Euro-Mestizos,
free people of African origin (Afro-Mestizos and Afro-Indigenous
persons), indigenous persons, and slaves. The castes were ruled
by (white] Europeans and Creoles. Free Afro-descendants were
not permitted to be professionals or to enter the various civil or
military bureaucracies. When the military was created, they were
permitted to serve, but in segregated units (Jay Kinsbruner 1994).
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The term caste was a pejorative reference to those of mixed
blood, before and during the independence process. Rolando
Mellafe (1984) notes that the preference was to be considered
Euro-Mestizo, so as to be, socio-racially speaking, “close to the
rulers.” Some free Afro-Mestizos and Afro-Indigenous purchased
a pure-blood certificate from authorities. This operation was used
not only to gain respect but also to have access to state benefits
(Reales 2005). Afro-Mestizos and Afro-Indigenous then perceived
this so-called blanqueamiento (whitening) as the best strategy to
ascend in the socio-racial pyramid inherited from colonial times.

The situation of slaves was obviously the worst. Although
sometimes slave masters were “respectful” of their slaves and
manumitted them after years or decades of hard work, most
slaves were treated as wild beasts. This is the main reason why,
from the earliest days of Spanish-American slave society, run-

ning away, or “el cimarronaje,” was a common occurrence.

Once slavery was abolished in Latin America and the Carib-
bean in the 1850s and 1860s, Afro-descendants found themselves
in a largely unchanged cultural, socio-economic and political
situation, suffering the consequences of the denigrating dis-
courses created within the framework of slavery. Historical texts
indicate the reproduction of the so-called socio-racial structure,
in spite of laws promoting the existence of a society formed by
free men and women living under the same judicial and human
rights conditions. Socio-racial discrimination practices, in fact,
grew stronger throughout the region, affecting both Afro-des-
cendant and indigenous communities.

These practices spread in the region, as they were imposed by
national political elites who controlled the states (Dulitzky 2001).
Researchers list two phenomena among the consequences of
such practices: internalized racism and invisibility in social terms.
Internalized racism causes many people of African origin not only
to deny their ethnic origin but also to discriminate against their
own families. It is a complex psychological problem which is not
easy to overcome since the mass media and the education system
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continually reproduce negative images of those who have Afri-
can background and hide their major contributions to the region.
Once again, human rights education at all levels is the best tool
for facing and solving this problem.

Despite their undeniable historical contributions, which in-
clude thousands of soldiers who died seeking both independence
from colonial powers and the legal abolition of slavery, most Afro-
descendants have neither been effectively included in Latin Amer-
ican and Caribbean societies as equal citizens, nor have they been
given real opportunities to enjoy their human and ethnic rights.
As William Sharp (1968) would say, Afro-descendants may have
become free before the law, but their “race” continued to be the
sign of their inferior socio-economic, cultural and political status.

Most Afro-descendants continued to be dehumanized despite
the advent of the so-called "Republican” world. Those who sur-
vived the wars for independence did not substantially improve their
political situation or living conditions, not even when freedom and
civil and political rights were granted. Two centuries later, Afro-
descendants, who are still marginalized in Latin America and
the Caribbean, have found in the reconstruction of their history
a valuable tool to feed their identity discourse and human rights
education in the context of development cooperation.

The Current Human Rights Situation of Afro-Descendants

Racism has produced serious self-esteem problems in Afro-
descendant populations. It is urgent that Latin American and
Caribbean states implement international human rights treat-
jes such as the International Covenant on Economic, Social and
Cultural Rights (ICESCRJ, the American Convention on Human
Rights, the Convention on the Rights of the Child, the Conven-
tion on the Elimination of ALl Forms of Discrimination against
Women, the Convention on the Elimination of All Forms of Racial
Discrimination and the Covenant 169 of the International Labour
Organization, which were ratified throughout the region with a
clear view to improving the situation of ethnic groups.
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The Millennium Development Goals complement these treat-
ies insofar as they seek the elimination of poverty and the pro-
motion of development in a non-discriminatory framework. It is
important to note that while the main objective is strengthening
economic growth and equitable development, all countries must
guarantee the elimination of institutional racism.

Although Afro-descendants in general live in the poorest re-
gions in Latin America and the Caribbean, and have the lowest
level of income, the situation is even worse when we analyze the
gender component. Afro-descendant women (and girls) are not
only the most excluded persons in the region, but they suffer the
consequences of domestic and sexual violence, as other women
do. This problem can be solved through human rights education
as well, thus helping recognize the role of women as promoters
of culture and values. It should be underlined that in all develop-
ment cooperation activities for Afro-descendants, the gender
issue needs to receive special attention.

Afro-descendants have limited access to the education
systems in all countries. Moreover, socio-racial prejudices
and offenses that come from slavery times are still present
throughout the region, and the (Eurocentric) education system
still promotes racist and discriminatory ideas. The education
system does not encourage human rights education and has
undoubtedly ignored how crucial Afro-descendants were during
the wars for independence and their role in the construction of
the region’s wealth. What is worse, the education system itself
still uses racist stereotypes that obviously produce self-esteem
problems among Afro-descendant children. This situation be-
comes another obstacle for Afro-descendants when it comes
to having access to labor markets at both public and private
levels.

Afro-descendants’ access to labor markets and loans is
precisely influenced by the strong lack of equity they perma-
nently suffer in educational terms (Reales 2008). That is why
states and development agencies have to implement human
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rights education programs and development cooperation activ-
ities towards the effective elimination of all forms of labor dis-
crimination that affect the vast majority of Afro-descendants in
Latin America and the Caribbean.

To sum up, there is a need to transform the public percep-
tion of Afro-descendants through effective changes in formal
education curricula, to incorporate an accurate history of Afro-
descendants and their evident contribution to Latin American and
Caribbean countries. Yet, apart from developing bilingual educa-
tion curricula in some places, no known efforts are being made
at any level in the region to change attitudes about socio-racial
exclusion and institutional racism.

Relevance of a Human Rights Protection Regime
for Development Cooperation and Afro-Descendants

As has been evidenced throughout the text, Afro-descend-
ants need to unite their efforts in order to put pressure on states
and to create a regional protection regime. The response from
some Afro-descendant leaders over the last ten years or so
has been to establish a more coherent social movement with
articulated, shared goals (Lennox 2006). Six of these goals
remain as priorities: 1) the elimination of racist practices in the
region, including through affirmative-action laws and insti-
tutional change; 2] ethnic-oriented development programs;
3) recognition of land rights; 4) improved access to education;
5) curriculum reform to reflect Afro-descendant history; and
6) census reform and improved collection of disaggregated
data.

It is important to point out that in individual countries there
has been some progress. For instance, Inter-American Dialogue
(2004) indicates that five countries in Latin America and the
Caribbean (Brazil, Colombia, Ecuador, Honduras and Nicaragua)
have formally recognized land entitlements for people of African
descent.
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In Colombia, however, many Afro-descendants in the Pacific
region have not had the chance to make effective the above en-
tittlements as their lands are affected by internal armed conflict
and drug-trafficking activities.

While some of these concessions were made in the 1990s
(for example, Colombia passed legislation on Afro-descendants
through Law 70 of 1993), much of the progress has come since
the World Conference against Racism (WCARJ, held in Durban,
South Africa, in 2001. There, states embraced the so-called Dur-
ban Declaration and Programme of Action (2001). The success of
Durban was the elevation of Afro-descendants to a 'named group’
with specific rights and targets, thus incorporating the term ‘Afro-
descendants’ into the international law lexicon.

It should be noted that much of the Durban text on Afro-
descendants comes directly from the Regional Conference of
the Americas, held in Santiago, Chile, in 2000. Civil society ac-
tors feeding into this process utilized the term ‘Afro-descendant
peoples,” which was not initially adopted by Latin American and
Caribbean states or at Durban. Some Afro-descendant human
rights activists have continued to push for recognition of their
rights not as indigenous peoples or as minorities but as peoples
of African descent. Other activists strongly defend the term ethnic
minority as appropriate to advocate for the Afro-descendant com-
munities in the region.

This controversial debate has been characterized by the fact
that the rights that most Afro-descendants have claimed are a
kind of “hybrid” of existing international standards on minority
rights and indigenous peoples’ rights. Many Afro-descendants in-
clude, for instance, land rights in their discourse (which do not
appear in the so-called minority rights discourse) but have not, to
date, asserted the ‘right to self-determination,” which is so preva-
lent in the indigenous peoples’ rights discourse, particularly in
Latin America. Yet some Afro-descendant advocates persist with
the language of ‘peoples’ instead of ethnic minorities.
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According to Lennox (2006) there could be many reasons for
choosing not to self-identify as an ethnic minority. It does not ap-
pear that the actual rights recognized in the minority rights re-
gime are inappropriate; indeed, Afro-descendants would claim
that the various rights contained, for example in the United Na-
tions Declaration on Minorities, are relevant to them. The reason
is most likely either that the set of rights recognized for minor-
ities is too limited in scope or the identity of ‘minority” is ill-fitted
to their own interests. This is what has motivated indigenous
peoples to establish a separate rights regime and what appears
to be motivating some Afro-descendant leaders in Latin America
and the Caribbean to follow a similar path.

What is interesting, however, is that most Afro-descendants
(those who support the use of the term ethnic minority and those
who do not) are now focused on enhancing an effective regional
human rights regime to reflect their interests. The success of in-
digenous peoples in this regard is clearly evidenced by the Or-
ganization of American States (OAS) Draft American Declaration
on the Rights of Indigenous Peoples. The path laid by indigenous
peoples has lead to tremendous attention to laid issues by states
and international actors alike, and it should not be surprising if
some Afro-descendants use this as a model for achieving their
own, often similar, social goals.

It should be underlined that the relationship between the two
movements indigenous and Afro-descendants has sometimes
been cooperative and sometimes strained (Lennox 2006). The
strength of the indigenous claims arguably has come in large
part from their ‘otherness,” which entitles their communities to
particular rights. If Afro-descendants have the same rights, this
may challenge the still unsecured space that many indigenous
peoples have long been struggling to create within states. There
is a genuine tension in many states between indigenous and
Afro-descendant actors, where Afro-descendants are unwilling
to accept that indigenous peoples have gained several substan-
tive concessions from governments while most Afro-descendant
communities still remain overlooked (Bryan and Sanchez 2003).
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Many Afro-descendant leaders clearly see much to be gained
from carving out a ‘distinct’ ethnic identity for their commun-
ities in Latin America and the Caribbean. There is no doubt that
‘people of African descent’ exist. The international community
has started to respond to this fact, creating new institutions to ad-
dress this particular constituency, much as was previously done
for indigenous peoples. The recently created UN Working Group
of Experts on People of African Descent, established in 2002, is
one of the clear products of the UN World Conference against Ra-
cism. The UN Office of the High Commissioner on Human Rights
continues to hold regional seminars for Afro-descendants, such
as the one held in Chincha, Peru in early November 2005 to focus
on poverty reduction and the achievement of the UN Millennium
Development Goals.

The author participated in this seminar, where attendees
underscored that although many countries have passed statutes
to recognize Afro-descendants as an ethnic minority, and to pun-
ish racist practices, few of these laws are being enforced. Also,
attendees confirmed that, in the region, freedom of movement
and advancement in the socio-economic arena are blocked by
these practices and by the fact that most workers lack knowledge
about minority rights.

This complex situation forces a large mass of workers to be
constantly available to function only as cheap labor in sectors
where "Whites” and “Mestizos” do not wish to work. This not only
stifles the self-development of the vast majority of Afro-descend-
ants but also perpetuates the extremely unequal distribution of
income that has historically characterized Latin America and the
Caribbean.

Despite racist practices and other grave human rights vio-
lations, Afro-descendants have mobilized their communities to
put pressure on regional institutions regarding the empower-
ment of “their” protection regime. The most important regional
Afro-descendant outcome to date was the establishment of a
‘Special Rapporteur on the Rights of People of African Descent
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and Racial Discrimination” at the Inter-American Commission on
Human Rights of the Organization of American States. Pressure
from Afro-descendant leaders resulted in the OAS approving ur-
gent exploratory discussions on the creation of an Inter-American
Convention against Racism and Racial Discrimination.

The OAS has approached the issue of the rights of people of
African descent by focusing on non-discrimination; indeed nei-
ther the above Special Rapporteur nor the proposed Convention
exclusively target Afro-descendants. The scope of claims made
by most Afro-descendant leaders, nevertheless, is not limited to
“non-discrimination rights,” even though such rights are para-
mount for them. Protection of cultural heritage, education reform,
and land rights also feature strongly in their ethnic discourse.
Most Afro-descendants expect these claims to be included in the
proposed Inter-American Convention against Racism and Racial
Discrimination.

As the International Human Rights Law Group (2003) has
strongly suggested, instituting a regional convention against ra-
cial discrimination and racism would enhance the Inter-American
System for the Protection of Human Rights. A regional convention
would be in keeping with the OAS’s practice of reiterating inter-
national human rights instruments and expanding upon them
where necessary to address dynamics particular to Latin Amer-
ican and Caribbean states. Indeed, the Inter-American System
has developed as a combination of reiterations of and expansions
on national and international efforts, as well as uniquely regional
efforts.

The OAS has promulgated several regional instruments that
borrow heavily from existing international instruments, including
the American Convention on Human Rights (ACHR), which draws
from the International Covenant on Civil and Political Rights
(ICCPRJ, the Protocol of San Salvador, which excerpts many of
the provisions in the ICESCR word-for-word, and the so-called
Convention of Belém do Pard, which touches upon many of the
themes articulated in the CEDAW. As succinctly stated in an intro-
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ductory clause to the Protocol of San Salvador, the reiteration of
laws allows rights to be “reaffirmed, developed, perfected, and
protected” in the regional context (International Human Rights
Law Group 2003).

The World Conference on Human Rights recognized in the
1993 Vienna Declaration that regional arrangements play a fun-
damental role in promoting and protecting human rights. These
arrangements serve to reinforce universal human rights stan-
dards, as contained in international human rights instruments
(Reales 2005), and evidence has proven these statements true.

Regional articulations of international laws not only strength-
en protection regimes, but they also promote greater account-
ability and more effective enforcement mechanisms, which, in
turn, protect against further human rights violations. A regional
convention against racism and racial discrimination would also
advance the OAS’s long-standing endeavors, as it would consti-
tute a means of translating those endeavors into concrete institu-
tions and minority-rights statutes, giving them heightened impact
(International Human Rights Law Group 2003). As Afro-descend-
ant activists point out, a regional convention of this kind would
be the “natural” next step in the process initiated by the efforts
surrounding the UN World Conference against Racism. A regional
convention against racism and racial discrimination would surely
strengthen the overall framework of the Inter-American System
for the Protection of Human Rights.

A regional convention against racial discrimination would
also make a serious statement about the region’s rejection of
its long history of slavery and exclusion and would complement
existing domestic laws and human rights institutions. It would
send a message not only to Afro-descendants but also to indigen-
ous peoples, migrants, and refugees that their rights are worthy
of protection and that any violation of their rights is actionable
before various regional human rights institutions.

To sum up, a regional convention against racism and racial
discrimination would fill in the gaps left by existing regional and
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international human rights instruments. It is undoubtedly the
“logical” next step toward a more effective protection regime for
Afro-descendants and other historically-marginalized groups in
Latin America and the Caribbean.

It should be emphasized that Afro-descendant human rights
advocates are confident about the prompt approval of the pro-
posed convention. This is why they continue to strive to shape
the discourse on their ethnic identity and special rights. Even
though there has been some relevant support from international
non-governmental organizations, such as The Inter-American
Dialogue and Global Rights, to bring Afro-descendant leaders
together, the bulk of the advocacy has been undertaken by local,
national, regional, and international non-governmental organiza-
tions of Afro-descendants who work in development cooperation
at all levels.

There is no doubt these organizations have been somewhat
successful in their struggle to enhance the aforementioned hu-
man rights discourse. Implementing an effective protection re-
gime for Afro-descendants, however, will continue to be a hard
task for them given the lack of political will to follow this human
rights path in most Latin American and Caribbean nations.

Human Rights Education through Development Cooperation
for Afro-Descendants

The still highly Eurocentric and male-oriented education sys-
tems in Latin America and the Caribbean produce contexts that
facilitate human rights abuses, a process that begins at the family
level. For instance, sending only the men in the family to college,
when college education is accessible at all, is still a common cul-
tural practice. People in the region need to eradicate such behav-
iors. Afro-descendant boys and girls, men and women, must have
the same rights, opportunities and access to education without
any obstacles. Moreover, as some academic studies have empha-
sized, Afro-Latino and Afro-Caribbean women play an important
role in strengthening their children’s education process (Reales
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2011). As suggested throughout the text, this disadvantageous
environment has to be faced through human rights education
programs that should be enhanced by development cooperation
initiatives.

Most Afro-descendant students are largely excluded from
loans and scholarships to pursue advanced studies. In Latin
America and the Caribbean, some private universities have suf-
ficient resources to create sustainable affirmative-action pro-
grams for people belonging to ethnic groups, but most of these
academic institutions are not interested in doing so, as they see
racism neither as a structural problem nor as a grave human
rights violation.

Despite multiple national, regional and international human
rights instruments that defend Afro-descendants — particularly
women of African origin — as a vulnerable group, new genera-
tions are not benefiting from human rights education initiatives
and, in fact, continue on a daily basis to be educated under the in-
fluence of systems that reproduce all manner of stereotypes and
abuses against persons of African ancestry. For example, there
have been cases of Afro-Latino girls who have been victims of ra-
cial and gender discrimination practices in their primary and high
schools. Their own classmates and teachers sometimes insult
them by using racist expressions. This racist ideology affecting
the region is also fostered by families. What makes the case of
Afro-descendant girls and women more complex is precisely the
fact that most people in the region do not consider those abus-
es as human rights issues. Stereotypes against Afro-Latino and
Afro-Caribbean people have been perpetuated, reinforcing their
exclusion and lack of empowerment and progress.

It should be underlined that mass media companies have
been among the main vehicles for racism in the region. This has
happened since the nineteenth century, when the press wrote
racist articles on Afro-descendants. Today, most newspapers
and national television channels still utilize offensive words to
describe Afro-descendants. Many people repeat racist expres-
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sions used in commercials and soap-operas, without considering
them, at all, deplorable. In short, the mass media have promoted
the use of a discriminatory lexicon against Afro-descendants, and
there is no evidence indicating that such use will be eliminated
soon, thus representing a violation of most nations human rights
laws. Human rights education initiatives cannot ignore the need
to educate journalists and decision-makers from the mass media
as well as Ministries of Communication.

Based on relevant recommendations from ethnic rights
forums and good practice plans at both national and regional lev-
els, the author supports the following five strategies promoting
human rights education initiatives through development cooper-
ation. These strategies would surely benefit not only Afro-des-
cendants but Latin American and Caribbean societies as a whole,
while promoting strong development cooperation as a decisive
tool for ethnic empowerment and progress.

First, government institutions have to find effective ways to
educate Afro-descendant men and women in the creation, man-
agement, implementation, evaluation and follow-up processes
of human rights education programs focusing on ethnic groups,
helping thereby to include community ancestral knowledge at
all stages. Second, it is important to strengthen Afro-descend-
ant academic and advocacy networks that produce and maintain
socio-racial inclusion projects that could rely on development
cooperation. Third, all governments, Afro-descendant civil society
organizations, international financial institutions and cooperation
agencies have to establish priorities in the face of grave structural
problems such as extreme poverty, social exclusion, gender dis-
crimination and institutional racism that disproportionately affect
people of African ancestry in the region. Fourth, it is urgent that
effective laws regarding Afro-descendant women'’s issues be en-
acted. And finally, Afro-descendant organizations, advocates and
leaders need to create awareness and partnerships with public
and private institutions, including the mass media and universi-
ties, in order to secure a big labor force of Afro-descendants with
a high education level.
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The aforementioned strategies suggest the following develop-
ment cooperation initiatives, not only to eliminate the poverty
that most Afro-descendants face, but to achieve empowerment,
progress and respect for ethnic and women’s rights throughout
the region.

First, all governments and Afro-descendant NGOs must pro-
mote initiatives to lobby at both national and international lev-
els for the implementation of sustainable programs that focus
on human rights education and Afro-descendant entrepre-
neurship. Second, it is important to have initiatives that create
specific working groups on political and economic empower-
ment for Afro-descendant communities, taking into account the
gender component at all times. Third, it is necessary to create
a regional initiative of frequent events, workshops and seminars
where Afro-descendants gain a clear comprehension of human
rights education techniques and development cooperation pro-
jects for them as an ethnic group. Fourth, Afro-descendant lead-
ers need to create a political culture that allows them to defend
programs that directly benefit Afro-descendant women and girls.
And finally, Afro-descendant organizations and networks need to
work with international development agencies to find support for
affirmative-action policies that facilitate Afro-descendant access
to higher education and well-paid jobs throughout the region and
beyond.

Conclusion

Educating the Afro-descendant population on human rights
instruments and development cooperation is important, but it is
not enough. Government officials, journalists, Afro-descendant
organizations, international development agencies and Latin
American and Caribbean families as a whole should work togeth-
er not only to create a respectful human rights environment for
all, but also to promote equitable development and socio-political
inclusion. To do so, human rights education needs to reach all
citizens without discrimination of any kind, which in the end will
make it easier for development cooperation institutions to sup-
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port the empowerment process and progress of Afro-descend-
ants and the entire region.

Furthermore, human rights education that promotes human
rights principles and mechanisms applying to Afro-descendants
should be a transversal component and tool to develop capaci-
ties of both rights-holders and duty-bearers in any development
cooperation framework or program. In fact, this is the way states
could ensure that development cooperation programs in all sec-
tors (such as education, health, climate change, rural develop-
ment or governance, among others] target Afro-descendent com-
munities, while promoting their human rights and avoiding any
negative impact on their enjoyment.
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The Rights of Persons with Disabilities
in Humanitarian Emergency Situations

BY GHULAM NABI NIZAMAN|

Introduction

More than one billion people, or about 15% of the world's
population, have some type of disability. Around 80% of persons
with disabilities live in developing countries, where they experi-
ence material deprivation and social exclusion. For example, only
1% of children with disabilities in developing countries receive
any schooling. Exclusion from mainstream reforms and systems
has marginalized people with disabilities for generations, and it is
vital that measures aiming to improve well-being and standards
of living include persons with disabilities at every stage of the
mainstreaming process. Programs and projects centred on dis-
ability issues, such as inclusive education at mainstream schools,
inclusive disaster management, or inclusive development, tend to
be based on human rights principles.

Itis critical to note that people with disabilities need and have
the right to access all mechanisms and infrastructure such as
food, water supply, sanitation, transportation and other basic ne-
cessities, on the same basis as the rest of the population. Due to
the need to consider and include persons with disabilities in gen-
eral development projects, inclusive development is increasingly
recognized as a key component of successful and sustainable de-
velopment. The social and environmental obstacles that marginal-
ize and impoverish people with disabilities cannot be overcome by
any one entity or organization, but only through the collaborative
efforts of diverse stakeholders, including developing countries,
bilateral and multilateral donors, United Nations (UN] agencies,
humanitarian relief agencies, national and international non-
governmental organizations (NGOs), foundations, and others. Yet
the idea of mainstreaming disability into the humanitarian relief
agenda is a novel concept to many humanitarian organizations,
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developing country governments, and even NGOs. There is often a
disconnection between the people who are knowledgeable about
international relief work and humanitarian assistance on the one
hand and disability on the other. Education and training about the
human rights of people with disabilities is crucial.

Natural and human-made disasters are triggered by natural
or human-created hazards that overwhelm local response capacity
and seriously affect the social and economic infrastructure and de-
velopment of a region. Traditionally, natural disasters have been
seen as situations that create challenges and problems mainly of
a humanitarian nature. However, it is increasingly recognized that
human rights protections also need to be provided in these con-
texts. The tsunamis, hurricanes and earthquakes which have re-
cently hit parts of Asia and the Americas including the 2004 Indian
Ocean tsunami, Hurricane Katrina, earthquakes in Pakistan and
Haiti, floods in Pakistan and Thailand, and the Tsunami in Japan
compounded by a nuclear event — highlight the need to be atten-
tive to the multiple human-rights challenges that people with dis-
abilities may face due to the clear effects of climate change in the
21st century. All too often, the human rights of disaster-affected
people with disabilities are not sufficiently considered. Unequal
access to assistance, discrimination in aid provision, enforced re-
location, sexual and gender-based violence, loss of documenta-
tion, unsafe or involuntary return or inaccessible resettlement, and
issues of property restitution are just some of the problems that are
often encountered by those with disabilities affected by the conse-
quences of natural and human-made disasters. These issues are
not unique to persons with disabilities, but persons with disabilities
are generally affected by those issues to a more significant extent
than the general population.

In addition, a high number of persons with disabilities (surviv-
ors or new persons with disabilities secondary to the disaster im-
pact] also become internally displaced when volcanic eruptions,
tsunamis, floods, drought, landslides, earthquakes, wars or con-
flicts destroy houses and shelter, forcing affected populations to
leave their homes or places of residence. Experience has shown
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that the longer the displacement lasts, the greater the risk of hu-
man rights violations. That is even more the case for the rights of
people with disabilities, due to greater discrimination and vulner-
ability. In particular, discrimination and violations of economic,
socialand culturalrights tend to become more systemic over time
due to barriers and inaccessibility. Often violations of the human
rights of people with disabilities are not intended or planned, but
are the result of the lack of human rights education, knowledge
and information. This results in the insufficient mobilization of
resources and capacities to prepare for and respond to the conse-
quences of a disaster. The lack of knowledge and education also
leads to inappropriate policies, neglect, or oversight of the human
rights of people with disabilities. These violations could be avoid-
ed if human rights education and training were instituted from the
beginning. Missions and evaluations by the Special Representa-
tive of the United Nations Secretary General on the human rights
of internally displaced persons show that national authorities are
often unaware of the relevance of the human rights of people with
disabilities in the context of natural and human-made disasters.

International humanitarian and relief agencies and NGOs are
also often at a loss as to how to incorporate a human rights-based
approach into emergency relief and response for people with dis-
abilities, even though many of the laws and codes of conduct
applicable in situations of natural disaster include such guaran-
tees. Human rights education has to be the legal underpinning
of all humanitarian work pertaining to natural disasters. There
are limited legal frameworks to guide such activities, especially
in areas where there is no armed conflict. When this is the case,
the principal framework used is the United Nation Convention on
the Rights of Persons with disabilities (CRPD). If humanitarian
assistance is not based on a human rights framework, there is
a risk that the focus will be too narrow, and the basic needs of
the affected people with disabilities will not be integrated into a
holistic planning process.

The risk also exists that factors important for recovery and
reconstruction will be overlooked.
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Furthermore, neglecting the rights of people with disabilities
that are affected by natural disasters means overlooking the fact
that such people do not live in a legal vacuum. Human rights edu-
cation can guide disaster risk management — including pre-dis-
aster mitigation and preparedness measures, emergency relief
and rehabilitation, and reconstruction efforts — in the perspec-
tive of a human rights-based approach. Those at risk need to be
protected against violence and abuse. Those displaced need to be
provided with protection and assistance, and need to be able to
return in safety and in dignity to their original lands and property.
When this is impossible, they need assistance in the process of lo-
calinclusion in the area to which they have fled, or to settle else-
where in the country or in a third receiving country. Adherence
to the CRPD will help to ensure that the basic needs of affected
people with disabilities are met under the human rights-based
approach.

Convention on the Rights of Persons with Disabilities (CRPD)
HISTORY

The negotiations on a Comprehensive and Integral Inter-
national Convention on the Rights and Dignity of Persons with
disabilities were based on a number of initiatives. The determin-
ing one was instigated by Mexico. In the course of the World Con-
ference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance in Durban in 2001, the Mexican delegation
proposed developing a Convention protecting the rights of per-
sons with disabilities. The president of Mexico, Vicente Fox, reiter-
ated this proposal during the opening session of the 56th General
Assembly. In response, the Assembly adopted Resolution 56/162,
which established the Ad Hoc Committee on a Comprehensive
and Integral International Convention Protecting the Rights and
Dignity of Persons with disabilities, to:

“consider proposals for a comprehensive and integral

international convention to promote and protect the rights

and dignity of persons with disabilities, based on the
holistic approach in the work done in the fields of social
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development, human rights and non-discrimination and
taking into account recommendations of the Commission
on Human Rights and the Commission for Social
Development”.

The Ad Hoc Committee’s task was to develop a text that
would ensure the full and effective enjoyment of all existing hu-
man rights for persons with disabilities. It did not established new
rights, but reaffirmed the applicability of existing human rights to
persons with disabilities. The text was therefore to be based on
the United Nations Bill of Rights and its specialized treaties:

e the International Convention on the Elimination of All
Forms of Racism (ICERD):

e the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW]J;

e the Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT);

e the United Nations Convention on the Rights of the Child
(CRC]), and:

e the International Convention on Protection of Rights of
Migrant Workers and their Families (CRMW].

The Convention on the Protection of All Persons from En-
forced Disappearances had not yet been concluded at the time
of the negotiations, and therefore was not considered within the
realm of the CRPD.

The first two meetings of the Ad Hoc Committee produced
such a vast amount of material that a Working Group of 27 gov-
ernments and 12 NGOs met in January 2004 to prepare a draft of
the convention, on the basis of which Member States negotiated
further. Thereafter, a meeting was held in spring 2004, followed
immediately by a session in summer 2004. After two further meet-
ings, the Chair, H.E. Ambassador Don MacKay of New Zealand,
produced an amended “Working Text” or “Chair’s Text” on which
negotiations were based. Shortly after its publication, the General
Assembly, in its Resolution 60/232, called on Member States to
“participate actively and constructively in the work of the Ad Hoc
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Committee with the aim of concluding a draft text of a convention
and submitting it to the General Assembly, as a matter of priority,
for its adoption, preferably at the sixty-first session.” The Ad Hoc
Committee reconvened for a three-week session in January 2006
and for its final session in August 2006, at the end of which the
draft of the convention was adopted by referendum. In the course
of this session an optional protocol allowing for individual com-
plaints to the Committee was drafted and adopted by referendum.
A drafting committee was subsequently set up to ensure compli-
ance with UN human rights treaty language.

Throughout the negotiation process, civil society, particu-
larly Disabled People's Organizations (DPOs), was very actively
involved in the drafting. The participation of DPOs was also re-
flected in the 800 or so persons who registered for the Ad Hoc
Committee’s final session, as well as in disabled persons’ in-
volvement in subsequent events, such as the signing ceremony
on March 30, 2007. A broad coalition of DPOs and allied NGOs
from international, regional and national levels formed the Inter-
national Disability Caucus (IDC), which developed into the nego-
tiation’s strongest civil society voice. In the course of the negotia-
tions, Kofi Annan, then Secretary General of the United Nations,
stressed the need for heightened visibility also by way of a special
international treaty declaring: "Persons with disabilities make up
the world's largest minority group. They are disproportionately
poor, are more likely to be unemployed, and have higher rates
of mortality than the general population. All too often, they do
not enjoy the full spectrum of civil, political, social, cultural and
economic rights. For many years, the rights of persons with dis-
abilities were overlooked.” The Optional Protocol (OP) allows for
individual complaints to the expert bodies under the core human
rights conventions. It is worthwhile to note that not all core hu-
man rights treaties have that possibility, and that most OPs were
negotiated well after the conclusion of the original Convention.
The OP of the CRPD was adopted in December 2006 when the
CRPD came into force.
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ARTICLE 1: PURPOSE

The purpose of the present convention is to promote, protect
and ensure the full and equal enjoyment of all human rights and
fundamental freedoms by all persons with disabilities, and to pro-
mote respect for their inherent dignity. Persons with disabilities
include those who have long-term physical, mental, intellectual
or sensory impairments, which in interaction with various bar-
riers from society may hinder their full and effective participation
in society on an equal basis with others.

The CRPD is the only human rights convention that directly
addresses natural disasters and secures specifically the rights
of people with disabilities in such situations. In line with that pur-
pose, the CRPD focuses on all human rights of people with dis-
abilities, with a particular mention of women and children with
disabilities, groups that can be in a situation of greater vulner-
ability in the context of humanitarian emergencies.

ARTICLE 2: DEFINITIONS

Definitions within the Convention are discussed with regard to
two essential risks: creating so-called “shopping-lists” that could
leave someone or something out; or not having a definition and
being so open that the target is unclear and the aims of the Con-
vention are in danger of remaining unfulfilled because a lack of
applicability is construed.

“Communication” includes language, display of text, Braille,
tactile communication, large print, accessible multimedia as well
as written, audio, plain-language, human reader, captioning,
augmentative and alternative modes, means and formats of com-
munication, including accessible information and communication
technology;

“Language” includes spoken and signed languages and other
forms of non-spoken languages;

“Discrimination on the basis of disability” means any distinc-
tion, exclusion or restriction on the basis of disability, which has
the purpose or effect of impairing or nullifying the recognition,
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enjoyment or exercise, on an equal basis with others, of all hu-
man rights and fundamental freedoms in the political, economic,
social, cultural, civil or any other field. It includes all forms of
discrimination, including denial of reasonable accommodation;

“Reasonable accommodation” means necessary and appropri-
ate modification and adjustments not imposing a disproportionate
or undue burden, where needed in a particular case, to ensure to
persons with disabilities the enjoyment or exercise on an equal
basis with others of all human rights and fundamental freedoms;

“Universal design” means the design of products, environments,
programs and services to be usable by all people, to the greatest ex-
tent possible, without the need for adaptation or specialized design.
‘Universal design’ shall not exclude assistive devices for particular
groups of persons with disabilities where this is needed.

These definitions interpreted in disaster management or
humanitarian responses:

e Communication gaps enhance the risks, including that

of discrimination, for people with disabilities in disasters

situations. People with hearing and visual disabilities

become vulnerable due to lack of accessible signs, Braille
formats, captioning and other accessible formats.

Sign language is recognized as a language. Unavailability

of sign language can create many obstacles.

In humanitarian responses, lack of knowledge about the

rights of people with disabilities can lead to discrimination

against these people. To avoid such situations, the
importance of human rights education and training cannot
be sufficiently emphasized.

e Understanding of reasonable accommodation is important
during relief work with regard to both temporary shelters
and infrastructure rehabilitation.

e Adoption of universal design will support all phases of
disaster management. Understanding of the universal
design approach can play a vital role in evacuation, relief
and rehabilitation.

118



RIGHTS OF PERSONS WITH DISABILITIES
IN HUMANITARIAN EMERGENCY SITUATIONS

ARTICLE 3: GENERAL PRINCIPLES

The principles of the present Convention shall be:

a)

b)
c)

d)

e

f)

h)

Respect for inherent dignity, individual autonomy
including the freedom to make one’s own choices, and
independence of persons;

Non-discrimination;
Full and effective participation and inclusion in society;

Respect for difference and acceptance of persons with
disabilities as part of human diversity and humanity;

Equality of opportunity;
Accessibility;
Equality between men and women;

Respect for the evolving capacities of children with
disabilities and respect for the right of children with
disabilities to preserve their identities.

General Principles are new to a core human rights treaty.
They are the roots that spread through all of the Convention’s pro-
visions and connect the various branches. The General Principles
are a legal treasure trove, if utilized fully; they form the basis from
which to infer changes in legislation, policy and practice, without
necessarily referring directly to the Convention. Each one forms
a cornerstone of the mosaic that ensures that persons with dis-
abilities are equal and meaningful participants in mainstream so-
ciety. The General Principles are closely connected or inter-linked
to each other and, overall, to every provision in the Convention.
Their impact is evident, overtly and covertly, in every Article.
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General principles can be integrated into all disaster response,
recovery and reconstruction efforts from the earliest possible
stage, for instance:

- Identify relevant measures to ensure that affected people
with disabilities are fully consulted and can actively
participate in all stages of the disaster response, in
accordance with their human right of participation and
inclusion;

- Provide benchmarks for monitoring and assessing the needs
of persons with disabilities affected by the consequences of
natural disasters, to ensure they can access services and
assistance like people without disabilities;

- Provide a basis for humanitarian actors, when entering
into dialogue with governments and civil society, to
understand their obligations to people with disabilities
affected by natural disasters under human rights law as
harmonized with CRPD.

- At all stages of disaster management, diversity and
gender perspectives should be included for fostering the
equalization of rights without discrimination.

ARTICLE 4: GENERAL OBLIGATIONS

1. States Parties undertake to ensure and promote the full real-
ization of all human rights and fundamental freedoms for all per-
sons with disabilities without discrimination of any kind on the
basis of disability. To this end, States Parties undertake:

(a) To adopt all appropriate legislative, administrative and
other measures for the implementation of the rights
recognized in the present Convention;

(b) To take all appropriate measures, including legislation, to
modify or abolish existing laws, regulations, customs and
practices that constitute discrimination against persons
with disabilities:

(c) To take into account the protection and promotion of the
human rights of persons with disabilities in all policies and
programs;
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(d) To refrain from engaging in any act or practice that is

inconsistent with the present Convention and to ensure
that public authorities and institutions act in conformity
with the present Convention;

(e) To take all appropriate measures to eliminate

(f)

discrimination on the basis of disability by any person,
organization or private enterprise;

To undertake or promote research and development of
universally designed goods, services, equipment and
facilities, as defined in article 2 of the present Convention,
which should require the minimum possible adaptation
and the least cost to meet the specific needs of a person
with disabilities, to promote their availability and use,

and to promote universal design in the development of
standards and guidelines;

(g) To undertake or promote research and development of,

and to availability and use of new technologies, including
information and communications technologies, mobility
aids, devices and assistive technologies, suitable for
persons with disabilities, giving priority to technologies at
an affordable cost;

(h) To provide accessible information to persons with

(i)

disabilities about mobility aids, devices and assistive
technologies, including new technologies, as well as other
forms of assistance, support services and facilities;

To promote the training of professionals and staff working
with persons with disabilities in the rights recognized in
this Convention so as to better provide the assistance and
services guaranteed by those rights.

2. With regard to economic, social and cultural rights, each State
Party undertakes to take measures to the maximum of its avail-
able resources and, where needed, within the framework of inter-
national cooperation, with a view to achieving progressively the
full realization of these rights, without prejudice to those obliga-
tions contained in the present Convention that are immediately
applicable according to international law.
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3. In the development and implementation of legislation and
policies to implement the present Convention, and in other
decision-making processes concerning issues relating to per-
sons with disabilities, States Parties shall closely consult with
and actively involve persons with disabilities, including children
with disabilities, through their representative organizations.

4. Nothing in the present Convention shall affect any provisions
which are more conducive to the realization of the rights of per-
sons with disabilities and which may be contained in the law of a
State Party or international law in force for that State. There shall
be no restriction upon or derogation from any of the human rights
and fundamental freedoms recognized or existing in any State
Party to the present Convention pursuant to law, conventions,
regulation or custom on the pretext that the present Convention
does not recognize such rights or freedoms or that it recognizes
them to a lesser extent.

5. The provisions of the present Convention shall extend to all
parts of federal states without any limitations or exceptions.

When the CRPD is to be implemented at state level, the na-
tional legislation for people with disabilities has to be harmonized
with the CRPD. At that stage, legislative, administrative and other
measures for the implementation of the rights of people with dis-
abilities will become law. The state will be obliged to guarantee
the respect of rights of people with disabilities in humanitarian
responses. Its obligations will include prohibiting discrimination
against or violation of rights of persons with disabilities by all
stakeholders, be they individuals, non-governmental organiza-
tions, civil society organizations, humanitarian agencies or pri-
vate enterprises or businesses. In this way, all non-state actors
will be bound to protect the rights of persons with disabilities in
humanitarian situations.

These obligations are pushing governments to conduct re-
search, provide assistive devices and promote education and
training on the rights of people with disabilities. These obliga-
tions also emphasize the education and training of professionals
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and staff working with persons with disabilities about the rights
recognized in this Convention so as to better provide the assist-
ance and services guaranteed by those rights. This is also the
case, perhaps even more importantly, in humanitarian response
to disasters, when there is a potential for even more human rights
violations to take place, resulting from disruptions in the systems
of affected communities.

The general obligations clearly indicate that allocation of
resources should be inclusive of people with disabilities. Per-
sons with disabilities should also be an integral part of decision
making. Through a rights-based approach, all humanitarian
agencies are bound to respect those obligations, and adequate
measures should be ensured from the initial stage of disaster
management. Education and training becomes mandatory not
only for humanitarian and non-governmental organizations, but
for governmental agencies as well.

ARTICLE 9: ACCESSIBILITY

1. To enable persons with disabilities to live independently and
participate fully in all aspects of life, States Parties shall take
appropriate measures to ensure to persons with disabilities ac-
cess, on an equal basis with others, to the physical environment,
to transportation, to information and communications, including
information and communications technologies and systems, and
to other facilities and services open or provided to the public, both
in urban and in rural areas. These measures, which shall include
the identification and elimination of obstacles and barriers to
accessibility, shall apply to, inter alia:

(a) Buildings, roads, transportation and other indoor and
outdoor facilities, including schools, housing, medical
facilities and workplaces;

(b) Information, communications and other services, including
electronic services and emergency services.
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2. States Parties shall also take appropriate measures to:

(a) Develop, promulgate and monitor the implementation of
minimum standards and guidelines for the accessibility of
facilities and services open or provided to the public;

(b) Ensure that private entities that offer facilities and services
which are open or provided to the public take into account
all aspects of accessibility for persons with disabilities;

(c] Provide training for stakeholders on accessibility issues
facing persons with disabilities;

(d) Provide in buildings and other facilities open to the public
signage in Braille and in easy to read and understand
forms:;

(e) Provide forms of live assistance and intermediaries,
including guides, readers and professional sign language
interpreters, to facilitate accessibility to buildings and
other facilities open to the public;

(f} Promote other appropriate forms of assistance and
support to persons with disabilities to ensure their access
to information;

(g) Promote access for persons with disabilities to new
information and communications technologies and
systems, including the Internet;

(h) Promote the design, development, production and
distribution of accessible information and communications
technologies and systems at an early stage, so that these
technologies and systems become accessible at minimum
cost.

Barriers are the main cause of discrimination against people
with impairments. These barriers from society turn people with
impairments into people with disabilities. They make servi-
ces and enjoyment of equal rights inaccessible for people with
disabilities. Major barriers can be identified as physical, environ-
mental, transport, information, communication, policy, institu-
tional, legal and attitudinal barriers. Removal of these barriers
will bring accessibility for people with disabilities. There is a clear
need for education and training on understanding and removal of
these barriers, especially in humanitarian responses.
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ARTICLE 10: RIGHT TO LIFE

States Parties reaffirm that every human being has the inher-
ent right to life and shall take all necessary measures to ensure
its effective enjoyment by persons with disabilities on an equal
basis with others.

The right to life may be interpreted broadly. The main reason
for this formulation is the fact that the lives of persons with dis-
abilities are regularly under threat because others think their lives
are not “worth living” or because of their lack of knowledge about
disability and human rights. The right to life of people with disabil-
ities can also be considered from the perspective of hazards. It is
not hazards in and of themselves that are the main reason for dis-
asters. They need to be considered in light of human vulnerability,
where hazards are multiplied by human vulnerabilities, resulting in
increased risks. So when human vulnerabilities are not addressed,
for example in planning for the inclusion of persons with disabil-
ities in disaster preparedness and mitigation, those hazards will be
increased for the most vulnerable groups during major disasters.
When right to life is understood properly, measures will be taken to
avoid life threats to people with disabilities in all types of disaster
situations, and humanitarian response will automatically become
more oriented under a right-based approach. Studies show that
people with disabilities are most vulnerable to disaster and rates of
death for people with disabilities are two to ten times higher than
for the general population. Again, survivors with disabilities face
life threats during humanitarian response due to the lack of access
to food, water, sanitation and other basic necessities.

ARTICLE 11: SITUATIONS OF RISK AND HUMANITARIAN
EMERGENCIES

States Parties shall take, in accordance with their obligations
under international law, including international humanitarian law
and international human rights law, all necessary measures to
ensure the protection and safety of persons with disabilities in
situations of risk, including situations of armed conflict, humani-
tarian emergencies and the occurrence of natural disasters.
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As mentioned, the CRPD is the first and only human rights
convention to address natural disasters. If article 11 of CRPD is
used as a cross-cutting article for humanitarian response, the
whole of the CRPD can be utilized as a basic tool for implementing
a human rights-based approach in humanitarian response to pro-
tect the rights of people with disabilities in situations of risk and
hazard. It is recommended that curricula should be developed in
human rights education and training to develop human resources
for the protection of the rights of people with disabilities in such
situations.

ARTICLE 14: LIBERTY AND SECURITY OF THE PERSON:

1. States Parties shall ensure that persons with disabilities, on an
equal basis with others:

(a) Enjoy the right to liberty and security of person;

(b) Are not deprived of their liberty unlawfully or arbitrarily,
and that any deprivation of liberty is in conformity with the
law, and that the existence of a disability shall in no case
justify a deprivation of liberty.

2. States Parties shall ensure that if persons with disabilities
are deprived of their liberty through any process, they are, on an
equal basis with others, entitled to guarantees in accordance with
international human rights law and shall be treated in compli-
ance with the objectives and principles of this Convention, includ-
ing by provision of reasonable accommodation.

It has been observed in the disasters of Haiti and the human
conflicts in Africa and Bosnia that internally displaced people
were insecure, especially women and children. Children are
regularly forced to fight as child soldiers, and girls and women
are sexually abused and trafficked. Boys, girls and women with
disabilities become more vulnerable and insecure compared to
those without disabilities. For humanitarian agencies and work-
ers such knowledge is important and they need to take special
measures to ensure the security of internally displaced persons
with disabilities.

126



RIGHTS OF PERSONS WITH DISABILITIES
IN HUMANITARIAN EMERGENCY SITUATIONS

ARTICLE 15: FREEDOM FROM TORTURE OR CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT

1. No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment. In particular, no one shall
be subjected without his or her free consent to medical or scien-
tific experimentation.

2. States Parties shall take all effective legislative, administrative,
judicial or other measures to prevent persons with disabilities,
on an equal basis with others, from being subjected to torture or
cruel, inhuman or degrading treatment or punishment.

Once again, torture can have harsh psychological and physical
consequences, leading to the creation of further impairments and
disabilities. There is also often the additional challenge of ensur-
ing access to treatment in cases where the authorities are com-
plicit in or directly responsible for these human rights violations.

ARTICLE 16: FREEDOM FROM EXPLOITATION,
VIOLENCE AND ABUSE

1. States Parties shall take all appropriate legislative, administrative,
social, educational and other measures to protect persons with dis-
abilities, both within and outside the home, from all forms of exploit-
ation, violence and abuse, including their gender-based aspects.

2. States Parties shall also take all appropriate measures to pre-
vent all forms of exploitation, violence and abuse by ensuring,
inter alia, appropriate forms of gender and age-sensitive assist-
ance and support for persons with disabilities and their families
and caregivers, including through the provision of information
and education on how to avoid, recognize and report instances of
exploitation, violence and abuse. States Parties shall ensure that
protection services are age-, gender- and disability-sensitive.

3. In order to prevent the occurrence of all forms of exploitation,
violence and abuse, States Parties shall ensure that all facilities
and programs designed to serve persons with disabilities are ef-
fectively monitored by independent authorities.
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4. States Parties shall take all appropriate measures to promote
the physical, cognitive and psychological recovery, rehabilitation
and social reintegration of persons with disabilities who become
victims of any form of exploitation, violence or abuse, including
through the provision of protection services. Such recovery and
reintegration shall take place in an environment that fosters the
health, welfare, self-respect, dignity and autonomy of the person
and takes into account gender- and age-specific needs.

5. States Parties shall put in place effective legislation and poli-
cies, including women and child-focused legislation and poli-
cies, to ensure that instances of exploitation, violence and abuse
against persons with disabilities are identified, investigated and,
where appropriate, prosecuted.

Article 15 and 16: These articles have direct implications in
human created disasters like wars and conflicts and indirectly
after natural disasters, when internally displaced people are in
shelters or situations of vulnerability. To this purpose, after dis-
asters, special attention must be devoted to the protection re-
quirements of vulnerable groups such as women, children, older
people and persons with disabilities. Protection clusters can be
established with such a purpose.

ARTICLE 21: FREEDOM OF EXPRESSION AND OPINION, AND
ACCESS TO INFORMATION

States Parties shall take all appropriate measures to ensure
that persons with disabilities can exercise the right to freedom
of expression and opinion, including the freedom to seek, receive
and impart information and ideas on an equal basis with others
and through all forms of communication of their choice, as de-
fined in article 2 of the present Convention, including by:

(a) Providing information intended for the general public
to persons with disabilities in accessible formats and
technologies appropriate to different kinds of disabilities in
a timely manner and without additional cost;
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(b) Accepting and facilitating the use of sign language,
Braille, augmentative and alternative communication,
and all other accessible means, modes and formats of
communication of their choice by persons with disabilities
in official interactions:

(c) Urging private entities that provide services to the
general public, including through the Internet, to provide
information and services in accessible and usable formats
for persons with disabilities;

(d) Encouraging the mass media, including providers of
information through the Internet, to make their services
accessible to persons with disabilities;

(e) Recognizing and promoting the use of sign languages.

Article 21 promotes the right to information and knowledge. At
the same time, it promotes inclusion of people with disabilities in
the decision-making process. This article becomes more import-
ant in situations of risk, where proper and accessible information
could enhance the protection of people with disabilities in such
situations. At the same time, inclusion of people with disabilities
at a decision-making level will facilitate the work of humanitarian
agencies and actors. This is a twin-track approach to providing
and sharing information. Such a twin-track approach can be also
used in human rights education and training.

ARTICLE 22: RESPECT FOR PRIVACY

1. No person with disabilities, regardless of place of residence or
living arrangements, shall be subjected to arbitrary or unlawful
interference with his or her privacy, family, home or correspond-
ence or other types of communication or to unlawful attacks on
his or her honour and reputation. Persons with disabilities have
the right to the protection of the law against such interference or
attacks.

2. States Parties shall protect the privacy of personal, health and
rehabilitation information of persons with disabilities on an equal
basis with others.
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It has been observed through experience that the privacy of
people with disabilities is mostly ignored in crisis or emergency
situations because of the lack of education and information on
human rights in disasters and relief work. In shelters, the right
to privacy is often abused, especially that of people with vis-
ual, physical and intellectual disabilities. The right to privacy is
co-related with accessibility and with understanding the right.

ARTICLE 24: EDUCATION

1. States Parties recognize the right of persons with disabilities to
education. With a view to realizing this right without discrimina-
tion and on the basis of equal opportunity, States Parties shall
ensure an inclusive education system at all levels and lifelong
learning directed to:

(a) The full development of human potential and sense of
dignity and self-worth, and the strengthening of respect for
human rights, fundamental freedoms and human diversity;

(b) The development by persons with disabilities of their
personality, talents and creativity, as well as their mental
and physical abilities, to their fullest potential;

(c) Enabling persons with disabilities to participate effectively
in a free society.

2. In realizing this right, States Parties shall ensure that:

(a) Persons with disabilities are not excluded from the
general education system on the basis of disability, and
that children with disabilities are not excluded from free
and compulsory primary education, or from secondary
education, on the basis of disability;

(b) Persons with disabilities can access an inclusive, quality and
free primary education and secondary education on an equal
basis with others in the communities in which they live;

(c) Reasonable accommodation of the individual's
requirements is provided;

(d) Persons with disabilities receive the support required,
within the general education system, to facilitate their
effective education;
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(e) Effective individualized support measures are provided
in environments that maximize academic and social
development, consistent with the goal of full inclusion.

3. States Parties shall enable persons with disabilities to learn life
and social development skills to facilitate their full and equal par-
ticipation in education and as members of the community. To this
end, States Parties shall take appropriate measures, including:

(a) Facilitating the learning of Braille, alternative script,
augmentative and alternative modes, means and formats
of communication and orientation and mobility skills, and
facilitating peer support and mentoring;

(b) Facilitating the learning of sign language and the
promotion of the linguistic identity of the deaf community;

(c) Ensuring that the education of persons, and in particular
children, who are blind, deaf or deafblind, is delivered in
the most appropriate languages and modes and means
of communication for the individual, and in environments
which maximize academic and social development.

4. In order to help ensure the realization of this right, States Par-
ties shall take appropriate measures to employ teachers, includ-
ing teachers with disabilities, who are qualified in sign language
and/or Braille, and to train professionals and staff who work at
all levels of education. Such training shall incorporate disability
awareness and the use of appropriate augmentative and alterna-
tive modes, means and formats of communication, educational
techniques and materials to support persons with disabilities.

5. States Parties shall ensure that persons with disabilities are
able to access general tertiary education, vocational training,
adult education and lifelong learning without discrimination and
on an equal basis with others. To this end, States Parties shall
ensure that reasonable accommodation is provided to persons
with disabilities.

Education is sadly too often low in the priorities of humani-
tarian agencies, possibly because of operational constraints or
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because they themselves lack the knowledge of how important it
is for affected populations to improve their condition in the long
run. Recent situations have demonstrated that Internally Dis-
placed Persons are remaining in shelters for longer periods and
the education of children is affected. By utilizing the CRPD, we
can assure the right to education for children with disabilities in
humanitarian situations.

ARTICLE 25: HEALTH

States Parties recognize that persons with disabilities have
the right to the enjoyment of the highest attainable standard of
health without discrimination on the basis of disability. States
Parties shall take all appropriate measures to ensure access for
persons with disabilities to health services that are gender-sensi-
tive, including health-related rehabilitation. In particular, States
Parties shall:

(a) Provide persons with disabilities with the same range,
quality and standard of free or affordable health care and
programs as provided to other persons, including in the
area of sexual and reproductive health and population-
based public health programs;

(b) Provide those health services needed by persons with
disabilities specifically because of their disabilities,
including early identification and intervention as
appropriate, and services designed to minimize and
prevent further disabilities, including among children and
older persons;

(c) Provide these health services as close as possible to
people’s own communities, including in rural areas;

(d) Require health professionals to provide care of the same
quality to persons with disabilities as to others, including
on the basis of free and informed consent by, inter alia,
raising awareness of the human rights, dignity, autonomy
and needs of persons with disabilities through training
and the promulgation of ethical standards for public and
private health care;
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(e} Prohibit discrimination against persons with disabilities in
the provision of health insurance, and life insurance where
such insurance is permitted by national law, which shall
be provided in a fair and reasonable manner;

(f) Prevent discriminatory denial of health care or health
services or food and fluids on the basis of disability.

In humanitarian crises, agencies and workers are challenged
to provide rapid and efficient support. This involves ensuring ac-
cess to all basic life necessities, such as food, water, healthcare.
Humanitarian relief providers also have to cope with newly in-
jured and affected people, and experience the daily struggle of
making life-saving care and medicines available. In this context,
the specific need to maintain the health conditions of affected
people with disabilities is too often overlooked. At the same time,
making information on infectious diseases accessible is a chal-
lenge in relief or refugees camps, leading to de facto exclusion
of many persons with disabilities. In this way, the right to health
is violated in disaster situations because of lack of knowledge
about disability and inclusive planning.

ARTICLE 27: WORK AND EMPLOYMENT

1. States Parties recognize the right of persons with disabilities to
work, on an equal basis with others; this includes the right to the
opportunity to gain a living by work freely chosen or accepted in a
labour market and work environment that is open, inclusive and
accessible to persons with disabilities.

States Parties shall safequard and promote the realization
of the right to work, including for those who acquire a disability
during the course of employment, by taking appropriate steps,
including through legislation, to, inter alia:

(a) Prohibit discrimination on the basis of disability
with regard to all matters concerning all forms of
employment, including conditions of recruitment, hiring
and employment, continuance of employment, career
advancement and safe and healthy working conditions;
(b) Protect the rights of persons with disabilities, on an
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equal basis with others, to just and favourable conditions
of work, including equal opportunities and equal
remuneration for work of equal value, safe and healthy
working conditions, including protection from harassment,
and the redress of grievances;

(c) Ensure that persons with disabilities are able to exercise
their labour and trade union rights on an equal basis with
others;

(d) Enable persons with disabilities to have effective access
to general technical and vocational guidance programs,
placement services and vocational and continuing training;

(e) Promote employment opportunities and career
advancement for persons with disabilities in the labour
market, as well as assistance in finding, obtaining,
maintaining and returning to employment;

(f) Promote opportunities for self-employment,
entrepreneurship, the development of cooperatives and
starting one’s own business;

(g) Employ persons with disabilities in the public sector;

(h) Promote the employment of persons with disabilities in the
private sector through appropriate policies and measures,
which may include affirmative action programs, incentives
and other measures;

(i) Ensure that reasonable accommodation is provided to
persons with disabilities in the workplace;

(). Promote the acquisition by persons with disabilities of
work experience in the open labour market;

(k) Promote vocational and professional rehabilitation, job
retention and return-to-work programs for persons with
disabilities.

2. States Parties shall ensure that persons with disabilities
are not held in slavery or in servitude, and are protected, on an
equal basis with others, from forced or compulsory labour.
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ARTICLE 28: ADEQUATE STANDARD OF LIVING AND SOCIAL
PROTECTION

1. States Parties recognize the right of persons with disabilities
to an adequate standard of living for themselves and their fam-
ilies, including adequate food, clothing and housing, and to the
continuous improvement of living conditions, and shall take ap-
propriate steps to safequard and promote the realization of this
right without discrimination on the basis of disability.

2. States Parties recognize the right of persons with disabilities
to social protection and to the enjoyment of that right without dis-
crimination on the basis of disability, and shall take appropriate
steps to safeguard and promote the realization of this right, in-
cluding measures:

(a) To ensure equal access by persons with disabilities to
clean water services, and to ensure access to appropriate
and affordable services, devices and other assistance for
disability-related needs;

(b) To ensure access by persons with disabilities, in particular
women and girls with disabilities and older persons with
disabilities, to social protection programs and poverty
reduction programs;

(c) To ensure access by persons with disabilities and their
families living in situations of poverty to assistance from
the State with disability-related expenses, including
adequate training, counselling, financial assistance and
respite care;

(d) To ensure access by persons with disabilities to public
housing programs;

(e) To ensure equal access by persons with disabilities to
retirement benefits and programs.

Article 27 and 28 relate to the rehabilitation process of affect-
ed people with disabilities. In the rehabilitation process, people
with disabilities are often not actively involved in decision-making
and the management of services. They also often do not know
that they could and should be more active in this process. This is
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in large part a result of the lack of education and training on the
rights of people with disabilities. There are claims that "Disasters
bring opportunities,” meaning that through the disruption of the
normal functioning of affected societies, disasters can create a
space to change the way things happened before, and hopefully
improve the situation of the most vulnerable. Such opportunities
can be created as well in access to rehabilitation services, or in
creating opportunities for persons with disabilities so that they
can access a decent standard of living. It should be noted, how-
ever, that this is dependent upon their involvement into the recov-
ery process, something that is not always achieved.

ARTICLE 31: STATISTICS AND DATA COLLECTION

1. States Parties undertake to collect appropriate information, in-
cluding statistical and research data, to enable them to formulate
and implement policies to give effect to the present Convention.
The process of collecting and maintaining this information shall:

(a) Comply with legally established safeguards, including
legislation on data protection, to ensure confidentiality and
respect for the privacy of persons with disabilities;

(b) Comply with internationally accepted norms to protect
human rights and fundamental freedoms and ethical
principles in the collection and use of statistics.

2. The information collected in accordance with this article shall
be disaggregated, as appropriate, and used to help assess the
implementation of States Parties’ obligations under the present
Convention and to identify and address the barriers faced by per-
sons with disabilities in exercising their rights.

3. States Parties shall assume responsibility for the dissemina-
tion of these statistics and ensure their accessibility to persons
with disabilities and others.

In all disaster-response situations, analysis and data play a
vital role. Most relief and humanitarian agencies start with some
data collection. During the data collection process, people with
disabilities are often ignored. Data must be available in order to

136



RIGHTS OF PERSONS WITH DISABILITIES
IN HUMANITARIAN EMERGENCY SITUATIONS

ensure the respect of the rights of people with disabilities in crisis
situations. Data collection does not mean counting people with
disabilities, but data should be collected in accordance with this
article and shall be disaggregated, as appropriate, and used to
help assess the meeting of obligations during disaster situations.

ARTICLE 32: INTERNATIONAL COOPERATION

1. States Parties recognize the importance of international
cooperation and its promotion in support of national efforts for
the realization of the purpose and objectives of the present Con-
vention, and will undertake appropriate and effective measures
in this regard, between and among States and, as appropriate,
in partnership with relevant international and regional organiza-
tions and civil society, in particular organizations of persons with
disabilities. Such measures could include, inter alia:

(a) Ensuring that international cooperation, including
international development programs, is inclusive of and
accessible to persons with disabilities;

(b) Facilitating and supporting capacity-building, including
through the exchange and sharing of information,
experiences, training programs and best practices;

(c] Facilitating cooperation in research and access to scientific
and technical knowledge;

(d) Providing, as appropriate, technical and economic
assistance, including by facilitating access to and sharing
of accessible and assistive technologies, and through the
transfer of technologies.

2. The provisions of this article are without prejudice to the obliga-
tions of each State Party to fulfil its obligations under the present
Convention.

International cooperation is the wheel that mobilizes different
stakeholders, including governmental and non-governmental ac-
tors. International cooperation in disasters is increasing steadily,
and the need to develop international cooperation in a manner
that protects the rights of people with disabilities in humanitar-
ian crisis has never been so acute. Such cooperation will be de-
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veloped only if all stakeholders are knowledgeable about the hu-
man rights of persons with disabilities, and the use of the CRPD
in education about and enforcement of rights is a powerful tool.

Conclusion

People with disabilities are often unable to flee for safety in
the event of a disaster because of barriers. These barriers can
be of various natures, including attitudinal barriers preventing
the inclusion of persons with disabilities into mitigation and
preparedness strategies. Persons with disabilities are therefore
likely to be disproportionately represented among the casualties
resulting from disasters. Since disasters can result in numerous
physical threats to the health of people living in a region when
they occur, the number of people living with disabilities may rise
as a result of the disaster itself. The World Health Organization
(WHO) estimates that following disasters, five to seven per cent
of people in camps or temporary shelters have a disability. After
the recent disasters mentioned in the introduction, for example,
the World Bank estimated at 20 per cent the increase in the num-
ber of people with disabilities in affected populations. To give one
example, one third to one half of all people affected by disasters
suffer from disaster-related trauma, and some will have enduring
psychosocial disabilities. Evidence from various emergency situ-
ations shows that people with disabilities are affected by mark-
edly higher rates of mortality compared to the general popula-
tion. Some subgroups of persons with disabilities most affected
include children, women, and internally displaced people with
disabilities. In order to ensure that the concerns of persons with
disabilities are fully included in disaster response, it is important
to educate, train and raise awareness among local governments
and law enforcement officials as well as humanitarian workers
regarding the rights of people with disabilities.

When the capacity, the level of knowledge, or the willing-
ness of authorities to meet their responsibilities is insufficient,
the international community needs to support and supplement
the efforts of local authorities and civil society. The scope and
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complexity of many natural and manmade disasters call for the
active involvement of organizations, both within and outside the
UN system. These organizations have access to special expertise
and resources. It is now up to them to become more knowledge-
able about the subject of disability, and systematically adopt a
human rights-based approach in disasters. As affirmed in the
introduction, every stakeholder should use a human rights-based
approach to disaster relief. Their activities should cover all the
guarantees contained in the Convention on the Rights of People
with Disabilities and other international treaties. Importantly,
stakeholders must ensure that their activities do not constitute or
perpetuate violations of human rights. This will become possible
through a broad promotion of human rights education, along with
training and capacity development at different levels involving all
stakeholders.
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Part 2
Human Rights-Based Approach in Practice:
the Role of Human Rights Education
and Training
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The Human Rights-Based Approach
in the Context of Disability

BY MARIA KETT AND MATHIEU SIMARD

Introduction: striving for equity

Throughout history, everywhere in the world, human beings
have striven to improve their living conditions. At the same time,
as long as history has been recorded, inequalities have existed
within populations. It follows that those who suffer inequalities,
using various methods, have striven and always will strive to
challenge those inequalities in an attempt to achieve the same
quality of life as others.

In order to achieve equity, modern societies are arming them-
selves with the necessary tools. It can be argued that human
rights instruments - legislations, conventions etc - are amongst
the most useful of these, providing a framework to support this
work. This is why so many groups use these instruments to claim
and argue their right to fair and equal treatment by states and
other actors.

The more a group is discriminated against, the more import-
ant it becomes for that group to use human rights instruments to
protect itself from exclusion and discrimination. One such group
that has been largely discriminated against throughout history is
persons with disabilities (PWD] (Kett and Twigg 2007).

However, like every other social movement, persons with
disabilities often do not speak consistently with one united voice.
While most advocate for the equalization of opportunities using
a rights-based approach, others - for a number of reasons, in-
cluding a lack of opportunities and understanding about rights -
continue to advocate for a charity-based approach - or rather to
entitlements, rather than rights. That is why there are examples
of some Disabled People’'s Organizations (DPOs) demanding to
be provided with exemptions that would lead them to be treated
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differently from the rest of the population, rather than a fully
inclusive society.

In Tajikistan, for example, a Knowledge, Attitude and Prac-
tice survey conducted in 2010-2011 demonstrated that of all
the persons with disabilities interviewed and asked about their
needs, 30% were still arguing for specific entitlements, resulting
in the government adopting a charity-based approach toward
them rather than rights-based (HI, 2010). For example, many
were not advocating for their rights to have decent and equal
opportunities for income, but rather were requesting discounts
on public transport and the direct provision of goods like food
and clothes. While this may highlight the difficulties persons
with disabilities encounter in satisfying basic needs, it does
not address the underlying inequalities rendering the obtaining
of goods and services more difficult. The government then re-
sponds to these demands by inviting persons with disabilities to
be represented on specific days, such as the UN International
Day of Persons with Disabilities, and distributing goods at that
time. But this does not actually change the day to day challen-
ges faced by persons with disabilities in Tajikistan, such as high
unemployment, lack of access to services such as healthcare,
and the near systemic exclusion from education? The answer is
‘Not much’.

This illustrates the conflict between equality and equity. Until
all are on the same level playing field, interventions such as food
donations will perpetuate pre-existing inequalities. To attain
equality of rights in practice, persons with disabilities should not
obtain limited goods at specific points in time. They need to be
able to reach the same potentialities as the rest of the population,
obtaining a true “equalization of opportunities” (United Nations,
1993). This approach at times may require targeted interventions
to enable access to the same opportunities; for example, ensuring
accessibility in schools so that a child with a disability can access
education at the same level as his or her peers. This is what leads
to equity and not just equality [UNESCO, 2000).
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The challenges that lead some persons with disabilities to
ask for entitlements and to shy away from reclaiming their rights
illustrate the importance of human rights education at all levels,
and the importance of using a human rights-based approach in
the domain of disability in order to guarantee the advancement of
rights. Everybody would benefit from such awareness-raising and
education - from persons with disabilities themselves as they be-
come advocates for their own rights, through to the duty-bearers
such as states and public institutions as they learn to create and
become receptive to mechanisms for claiming rights.

Section one: the evolution of disability models,
from a charity to a human rights-based approach

An evolution in human rights education and advocacy is
reflected in the evolution of disability models (Tumusani et al,,
2002). Initially, persons with disabilities were considered objects
of pity, dependent on the goodwill of those in positions of power
to provide them with basic goods and services. This was and is a
position of dependence.

Then came the biomedical approach: though advances
in medical treatment assisted some persons with disabilities
to increasing their functional independence, the underlying
reasoning behind this approach remains suboptimal. The
biomedicalapproach effectively considers personswith disabilities
to be an “abnormality” that should be studied and cured whenever
possible. When cure is not possible, persons with disabilities may
be excluded from mainstream society and, for example, placed
in “asylums” so they will not interfere with the general public.
This approach identifies the individual experiencing a situation of
disability as the problem.

Following this reductionist vision, the social construct
model of disability developed. This challenged the previous
biomedical approach in proposing that the problem is not within
the individual with a disability, but is a reflection of a society and
an environment at large that excluded their participation. For
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example, the problem of limited access to education is not caused
by the person using a wheelchair, but is rather located within the
school that does not ensure physical accessibility. This approach
shifts the burden of disability from the individual to the society.

This vision, advocated by disability activists, has prompted
many improvements in the inclusion and participation of persons
with disabilities, while also providing the drive to push for changes
in the environment. However, while identifying society as the
main cause of exclusion of persons with disabilities, it does not
clearly identify who has the responsibility to ensure necessary
changes are made or how to advocate for these changes when
problems are identified. The social model approach which
considers disability as a social construct neglected the role that
impairments can play and the role that healthcare professionals
and other actors should play in supporting the claims of persons
with disabilities and the right to access services when they request
them (Shakespeare 2006). However, this approach has positively
influenced the conception of disability, for example by fostering
changes in traditional medical-based approaches, which have
started to consider the importance of environmental limitations
to functioning and participation in the causation of handicaps
(WHO 2001).

Finally, there has been the emergence of the human-rights
model of disability. Although not everybody in the disability world
agrees (as with most new theories), we believe that it is fair to
argue that this model has the potential to achieve more than
previous disability models (Rioux and Carbert, 2003).

The human rights-based approach (HRBA] is a logical and
practical tool for this model, and brings us back to the notion of
equality and equity and the need for differential - and targeted -
treatment in order to achieve equity. However, in order to use these
instruments efficiently, it is vital that there is widespread human
rights education on the subject. In order for people to be able to
use the appropriate mechanisms to claim their rights, they need
to be aware of what these rights are and knowledgeable of human
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rights mechanisms. While the human rights model of disability and
the HRBA have great potential, they will be worthless if there is not
human rights education at all levels, from deciders to providers,
and including, of course, disability advocates. Moreover, systems
must be put in place - or used more effectively when they already
exist - for rights claimants to monitor and positively influence the
implementation of disability policies.

Section two: Evolution of international cooperation approaches

As disability models have progressed from a charity-based
approach to a human rights-based approach, so too have
development cooperationand humanitarianemergencyassistance
followed similar pathways. Most NGOs, and the humanitarian
world in general, have evolved from good intentions, often based
on a charity approach (OHCHR, n.d.) to approaches based on
rights. While this has definitely led to improvements in assistance
to many populations living in difficult situations, it has also led to
some populations not receiving much assistance due to political
reasons while others have been favoured. For example, in the last
decade, despite experiencing a similar extent of crisis (level “3D
as per ECHODs 2009-10 Global Needs Assessment], the funds
received by Congolese people have been less than one tenth of
those received by Iragis(Oxfam, 2011). The political influence on
foreign assistance will always be to the detriment of those not
considered to hold a strategic position so it would be worth to
“win their hearths and minds”.

This has been influenced by the fact that international
organizations and NGOs are often accountable to donors from their
home countries, and may therefore not take into consideration
many of the needs expressed by the populations they are working
with (Oxfam, 2011). However, this approach, has begun to be
questioned (OECD, 2005) Even international agencies now insist
in their guidelines that accountability to the beneficiaries is an
essential componenttodoinordertoapplya rights-based approach
to development cooperation and programming (UNDP 2006).
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For projects to be sustainable and for states, agencies and
NGOs to reach maximum efficiency, mechanisms need to exist
by which they will be held accountable to the populations they
actually serve. It can take example of other projects that aimed
to increase accountability of the humanitarian agencies, such as
the Sphere Project (2011) or the Good Humanitarian Donorship
Initiative (GHD, 2010).

A human rights-based approach can help establish
such mechanisms, in monitoring not only the end-results of
organizational work but equally the processes through which
interventions are implemented (United Nations, 2003). By re-
establishing the primacy of rights, duty-bearers, including
recipient country governments, are made aware of their
responsibilities.

It is therefore logical to use HRBA in both disability and
international cooperation, and perhaps even more so at the
intersection of these domains (Albert and Hurst, n.d). However,
the main challenges are in implementing this approach in
practice: how to empower rights-bearers and ensure that duty-
bearers will be responsive to such an approach?

Hence the importance both of human rights education and
the establishment of human rights monitoring mechanisms at
all levels - national, regional, international (DRPI 2007, UNDP
2006). This mechanism once again underlines the importance of
human rights education - to both educate and empower actors -
in implementing an HRBA approach. It also demonstrates a
particular challenge to using human rights education in this
context: educating only one side of the inclusive development
triangle (HI, 2009) will not be sufficient alone in achieving
development and ensuring that there is realization of rights in
practice on the ground.
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It is important that all parties be included in human rights
education. For example, if members of DPOs are trained, but
there are no mechanisms established by authorities by which
their claims might be addressed, human rights education can only
have a limited effect. Similarly, if governments are not convinced
of the importance of a human rights-based approach, they may
well provide social services but not build in mechanisms that can
be used by civil society members and organizations to monitor
the implementation of such services and to process complaints
to service providers where human rights are violated. Other civil
society actors, such as service providers, other organizations
and individuals, as well as police, judiciary, etc also need to
receive human rights education. They will then be able to adapt
their approach to better meet the human rights requirements of
persons with disabilities - and in so doing, make it more accessible
to the rest of the population as well.
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Section three: Advantages and challenges related
to the use of an HRBA in the context of disability

A number of elements support the use of an HRBA in the
context of disability. As previously outlined, it is in harmony with
the evolution of disability models. It is also important to note that
it follows on the advancement of other categories of rights, such
as the rights of ethnic minorities, indigenous peoples, women,
and children. In that regard, the entry into force of the Convention
on the Rights of People with Disabilities (CRPDJ is a major step
in the advancement of the rights of persons with disabilities at
the international level (UN 2006-2011). It provides a strong moral
stance towards the equalization of rights, along with providing
additional mechanisms for enforcement of disability rights in
ratifying countries.

The intrinsic human rights principles advocated in the State-
mentof CommonUnderstandingonthe HRBA([UN 2003)also pertain
to disability issues, particularly when addressing some of the main
challenges brought up by rights activists (Albert and Hurst, n.d.).
These principles are: “universality and inalienability; indivisibility;
interdependence and interrelatedness; non-discrimination and
equality; participation and inclusion; accountability and the rule of
law.” None of these principles are new, having been drawn from
previous conventions and texts, including the Vienna Declaration
(UN 1993]. Since the challenges faced by PWD are also often faced
by other groups in vulnerable or precarious situations, this is an
approach that is also appropriate in the context of development
cooperation. These principles call implicitly for the interrelation of
all citizens, civil society and non-governmental organizations, UN
agencies and governments. This in turn can reasonably constitute
a base from which to draw collaborative strategies.

However, there are challenges related to using such an
approach: accountability and the rule of law are important
principles. But in practice, these often depend on certain
prerequisites, including national governments’ willingness to
be monitored and to act on human rights violations. In specific
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cases, rigidly following a human rights approach may deny
populations access to aid, as happened in Darfur in 2009 , when
many aid agencies were expelled from Sudan after denouncing
human rights violations (The Darfur Consortium, 2009]). In most
cases however, governments have at least basic human rights
monitoring mechanisms that can and should be used in promoting
and defending the rights of PWD (DRPI, 2007).

A parallel challenge arises in terms of accountability.
Ultimately, the state is the body responsible for achieving respect
for human rights within its borders. However, many of the rights
advocated for by the disability community and in the CRPD are
programmatic rights, i.e. with progressive responsibility regarding
theirimplementation by a state. Countries often argue that they do
not have the necessary resources for implementing such rights,
and give this as a reason for not addressing disability issues. In
such cases, itis very difficult to prove the extent of non-compliance
of the state in a judicial process. Even if the CRPD explicitly states
that non-discrimination is for immediate application, it can prove
tricky to put this into action. For example, all workplaces should
be accessible so as to facilitate the employment of persons with
disabilities, so they are not discriminated against. However, many
low-income countries are confronted with extremely limited
resources, and it can be assumed that this right will not be
immediately realized, especially when we see that even in better-
off countries much work is left to be done around this issue.
What is not negotiable, though, is that countries demonstrate a
constant commitment to improving the rights situation according
to their maximal capacity.

It should moreover be clear that “the obligation to guarantee
that each right is enjoyed by everyone is of immediate effect”
(OHCHR, n.d.). If implementation can be somewhat challenging,
the underlying principle is very clear and states have a duty to do
everything in their power to put it in practice.

An advantage related to the use of the HRBA is that all actors
agree on a common framework, which can allow for discussion to
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occur on the same level with the same language - providing that
all the stakeholders are receptive to this framework and have had
the opportunity to access the same level of information. This is a
potential benefit related to the human rights model as compared
to previous disability models, which saw disability activists often
discussing very different elements from service providers, who
were working from the medical model, or NGOs and authorities
who were working from a charity model. The challenges in
bringing everyone to agree on a similar vision should, however,
not be underestimated. If basic human rights education can
provide knowledge of the subject, there is arguably a need for
further study and analysis of how to promote changes in attitudes
and areas of competence.

Another advantage of using the HRBA is that human rights
education empowers traditionally excluded groups, such as PWD.
It also renders easier the identification of duty-bearers and,
if needed, the legal resolution of conflict, in comparison with
previous disability and development models and approaches.
But we also need to be aware that the logic of confrontation
can sometimes exacerbate tensions between civil society and
government actors. Sometimes awareness-raising and the
education of all stakeholders can go a long way to prevent such
conflicts from escalating. Even when it is impossible to avoid
divergence of opinions, mediation can at times allow for such
divergences to be levelled before moving to a legal approach.
Unfortunately, this is not always possible, and rights-holders may
rapidly realize that claiming rights through the judicial system is
often a very long and difficult process. Persons with disabilities
actually seem to shy away from the judicial process in general
for that reason, such as women with disabilities victims of sexual
assault resorting to the compensation board rather than using
the litigation system [Disability Council of NSW, nd]. Experience
also shows first hand the frequent power imbalances in the use
of court systems, particularly in the context of disability. There
are examples of people unable to access documents properly
because of their visual impairments and the unavailability of
Braille translation in the courts, posing a challenge to the access
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to justice (Disability Council of NSW, nd). Too often, physical,
social and attitudinal barriers are present limiting access to
justice. The challenges in accessing court systems should not
however discourage their use in view of the impact that strategic
disability rights litigation can have in advancing rights for large
groups of PWD and other stakeholders (DRPI, 2007).

Concretely, even with the empowerment of rights-holders,
inequalities too often exist within human rights education itself.
Not everyone has access to the same level of education, formal or
informal, and better-off groups have the best access to education
resources. PWD, being on average poorer than the rest of the
population (Barron and Ncube, 2011), and often facing exclusion
from regular school systems, they are less likely to receive formal
human rights education. They may therefore find themselves
excluded from the human rights knowledge they need to claim
their rights. This is further compounded by physical disabilities
and structures themselves, therefore limiting access also to
informal human rights education. It is harder to attend training
sessions or courses when your mobility is limited, or if you have
a sensorial impairment such as auditory or visual difficulties
and adaptations or accommodations are not made. All of this
can affect not only knowledge of the enforcement mechanisms,
but also the ability to access judicial systems (Sobsey, 1994).
Moreover, due to financial constraints, persons with disabilities
may not be able to access legal assistance.

Conclusion: The HRBA is a powerful instrument in the hands
of disability activists, and human rights education is a mean
to sharpen this tool.

Overall, the HRBA approach in the context of disability can only
be beneficial. The same can be said in relation to development
cooperation, and even more so at the intersection of these two
domains.

The HRBA is a common framework that can be used by all
actors to solve potentially contentious issues, while also being
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a natural evolution of the models of disability. Moreover, an
HRBA can address the root causes of discrimination. Since PWD
have been, as a group, particularly subjected to discrimination,
a human rights-based approach can assist in gaining back the
negotiating power too often denied to them by authorities and the
society at large. Recognizing the rights of PWD and using these
rights as the framework for all discussions and interventions can
allow for more progress than previous approaches.

The HRBA also allows for synergies between PWD and other
groups who face discrimination, such as women, children and
minorities. It also empowers rights-holders (i.e. PWD) over duty-
bearers [(ultimately, but not exclusively, the state as it can include
other people or organizations in position of power], thereby
helping to address power imbalances between groups which have
fostered discrimination in the first place. Human rights education
is a powerful tool to facilitate the use of a human rights-based
framework. The HRBA and human rights education provide
practical mechanisms to address and resolve conflicts when they
occur, with a potential to improve the situation for PWD in the
long term.

We should, however, remain aware of the possible limitations
of this approach. For example, using legal systems will expose
power imbalances. Like other systems, enforcement mechanisms
need to be carefully studied and improved to really allow for
the achievement of equity in rights for PWD. This can affect the
dialogue among stakeholders, but it may also promote dialogue, as
it creates an incentive for states to negotiate with PWD rather than
risking their reputation and being coerced by the judicial system to
take action. The HRBA has the potential to become a monitoring
and enforcement instrument in the hands of disability activists.
The challenge will then be the same as for other human rights
treaties; getting the state parties to comply with recommendations
expressed by the different monitoring bodies of the U.N.

Human rights education is a strong tool to achieve a human
rights-based approach, but it needs to be done at all levels and
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for a variety of actors [including the authorities, PWD/DPOs and
other civil society stakeholders, as well as service providers).
However, the challenges should not be underestimated. Human
rights education needs to be made accessible, in every way, as
much for people living with various impairments as for those
with educational and financial difficulties. Particular attention
should be devoted to ensuring no one is excluded from human
rights education. It may be necessary for human rights educators
to provide more - and when necessary adapted - education for
PWD. It is also important that PWD themselves train human
rights educators on how to be more inclusive. A final challenge
is to ensure changes are made not only in knowledge, but also in
attitudes, areas of competence, and practices.

Challenges are made to be addressed and the disability
community has proven itself time and again to be extremely active
in meeting challenges - the CRPD was the fastest ever convention
to enter into force at the UN, and the first one of the 21° century.
We see and hope for a bright future for the rights of PWD.
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National Human Rights Institutions, a Catalyst
to Promote the Respect of Human Rights

BY MONA M'BIKAY BOIN

Introduction

The primary responsibility to protect, promote and respect
human rights lies with national governments. While most coun-
tries have ratified the core international human rights conven-
tions, gaps in the implementation of the provisions contained in
those instruments can be observed.

Recognising this challenge, the United Nations encouraged
governments to establish national institutions that would collab-
orate with them for the promotion and protection of human rights.'

In his second report on the United Nations reform in 2002, in
“Action 2,” the Secretary-General invited the United Nations agen-
cies to enhance their collaboration in order to support Member
States in establishing and strengthening national human rights
promotion and protection systems that adhere to international
human rights standards in order to ensure that the rights of in-
dividuals are respected and protected. Setting up such national
protection systems includes the establishment of independent
human rights institutions or ombudsmen.

National Human Rights Institutions (NHRIs] are independent
state bodies established by law, a decree or the Constitution, and
devoted to promoting and protecting human rights. Their functions

11n 1946, the United Nations Economic and Social Council asked Member States
to consider, “The desirability of establishing information groups or local human
rights committees within their respective countries to collaborate with them in
furthering the work of the Commission on Human Rights.” In 1960 the Economic
and Social Council reiterated this call to the international community to establish
such bodies, recognising the unique role national institutions could play in the
promotion and protection of human rights.
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and the traditions of the region where they have been created de-
termine the name these institutions operate under - such as Civil
Rights Protector, Human Rights Commission, Human Rights In-
stitute, Ombudsman, Public Defender, or Parliamentary Advocate
- as well as their structure.

The Paris Principles? identify several areas in which NHRIs
exercise their functions:

- Commenting on existing and draft law;

- Monitoring domestic human rights situations;

- Monitoring and advising on compliance with international
standards and co-operating with regional and international
bodies;

- Educating and informing in the field of human rights;

- Receiving complaints or petitions from individuals or groups;

- Monitoring government compliance with their advice and
recommendations.

This paper will focus on the role played by NHRIs in public
education with regard to human rights, as well as on the role of
development agencies in strengthening NHRI capacities.

The normative framework related to human rights education
will be discussed first, followed by the role NHRIs play in pro-
moting respect for human rights and fundamental freedoms. The
paper will also suggest actions and methods that can be em-
ployed by NHRIs to educate about human rights. To illustrate the
importance of human rights education the paper will present in
detail the major role played by the National Human Rights Com-
mission of Bangladesh (NHRC] in raising awareness about hu-
man rights in that country.

In Bangladesh, the NHRC benefits from the support the United
Nations Development Programme (UNDPJ). UNDP technical

2 Adopted in Paris in 1991, the Principles relating to the status of national
institutions for the promotion and protection of human rights (“the Paris
Principles”) are the main source of normative standards and provide guidelines
for a standard functioning of national human rights institutions.
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assistance to the country focuses on areas where the agency has
expertise (governance, poverty reduction, disaster risk reduction
and climate change). Its intervention is aligned with the United
Nations Development Assistance Framework (UNDAF) and aims
to support the country in achieving the targets set by the Millen-
nium Development Goals.

Democratic governance and human rights is one of the key
areas of collaboration defined with the Government of Bangla-
desh. UNDP support is framed around two outcomes: (a) en-
hanced capacity and accountability of democratic institutions, civil
services and local government, and (b) improved human rights
and access to justice. Within this framework, UNDP supports the
strengthening of the capacity of independent institutions such as
the new NHRC.3

The normative framework

The draft plan of action for the second phase (2010-2014)* of
the World Programme for Human Rights Education® defines hu-
man rights education as “any learning, education, training and
information efforts aimed at building a universal culture of hu-
man rights, including:

- The strengthening of respect for human rights and
fundamental freedoms;

- The full development of the human personality and the
sense of its dignity;

- The promotion of understanding, tolerance, gender
equality and friendship among all nations, indigenous
peoples and minorities;

® UNDP Country Programme for Bangladesh (2012-2016)

“The World Programme’s second phase focuses on human rights education for
higher education and on human rights training programmes for teachers and
educators, civil servants, law enforcement officials and military personnel. The
first phase focused on human rights education in the primary and secondary
school systems.

8 A/HRC/15/28.
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- The enabling of all persons to participate effectively in free
and democratic society governed by the rule of law;

- The building and maintenance of peace;

- The promotion of people-centred sustainable development
and social justice.”

The plan specifies that human rights education encompasses:

(a) Knowledge and skills - learning about human rights and
mechanisms, as well as acquiring skills to apply them in
a practical way in daily life;

(b) Values, attitudes and behaviour - developing values and
reinforcing attitudes and behaviour which uphold human
rights;

(c] Action - taking action to defend and promote human
rights.

In December 2011, the United Nations General Assembly
adopted the “United Declaration on Human Rights Education and
Training,” acknowledging the fundamental importance of human
rights education and training in contributing to the promotion,
protection and effective realisation of all human rights.® The Dec-
laration specifies what people should learn about human rights,
but also how and why.

Article 2 of the Declaration defines human rights education
and training as “all educational, training, information, aware-
ness-raising and learning activities aimed at promoting universal
respect for and observance of all human rights and fundamen-
tal freedoms and thus contributing, inter alia, to the prevention
of human rights violations and abuses by providing persons with
knowledge, skills and understanding and developing their at-
titudes and behaviours, to empower them to contribute to the
building and promotion of a universal culture of human rights.”
Article 9 recognises the important role that NHRIs can play in
promoting human rights education and training by raising aware-
ness and mobilising relevant public and private actors.

8 A/C.3/66/L.65.
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UNESCO stresses that human rights education should en-
compass values such as peace, non-discrimination, equality,
justice, non-violence, tolerance and respect for human dignity.
Quality education based on a human rights approach means that
rights are implemented throughout the whole education system
and in all learning environments.’

The role of National Human Rights Institutions in Human
Rights Education®

On 28 March 2011, the United Nations General Assembly
adopted a resolution related to “The role of the Ombudsman,
mediator and other NHRIs in the promotion and protection of
human rights,”” encouraging Member States to consider the
creation or the strengthening of independent and autonomous
NHRIs “to develop and conduct, as appropriate, outreach ac-
tivities at the national level, in collaboration with all relevant
stakeholders, in order to raise awareness of the important
role of the Ombudsman, mediator and other national human
rights institutions.” The resolution also encourages NHRIs
to operate in accordance with the Paris Principles and other
relevant international instruments in order to strengthen their
independence and autonomy and to enhance their capacity
to assist Member States in the promotion and protection of
human rights.

In the following section, this paper will examine human rights
education activities that could be supported by NHRIs to promote
human rights. By offering such support, NHRIs would interact with
several stakeholders: government officials, non-governmental or-
ganisations (NGOs), community-based organisations, the private

7 http://www.unesco.org/new/en/education/themes/leading-the-international-
agenda/human-rights-education.

8 The term “human rights education” used in this article can be understood as
defined in the Draft plan of action for the second phase (2010-2014]) of the World
Programme for Human Rights Education.

? A/ RES/65/207.
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sector and the general public, stressing the obligations and duties
of the state to respect, protect and fulfil human rights,” and of
individuals to claim rights as rights-holders, as well as to respect
the human rights of others.

The rationale behind conducting human rights education ac-
tivities is that if people know their rights they will claim them, and
they will also be aware of the institutions where they can seek
redress. The rationale can be also extended to the state and other
duty-bearers, as human rights education and training is neces-
sary to inform and train representatives of the state about their
obligations to respect and promote human rights.

A variety of stakeholders can be targeted and various meth-
ods can be used by NHRIs to educate and raise awareness about
human rights."

The situation in Southern Africa where a large section of the
population is affected by HIV/AIDS illustrates this. NHRIs, in de-
livering a message to ensure the respect of the rights of people
living with AIDS (access to healthcare, no stigmatisation, non-
discrimination], can use various communication tools to achieve
this goal. They can advocate with legislators and key ministry
officials on legal reform; develop advocacy materials with input
from key stakeholders; and create briefing sheets on non-dis-
crimination in non-technical language. They can also create a
platform of dialogue with community-based organisations, local
authorities, health care providers, school management - for the
enrolment of children irrespective of their parents” HIV status
- and relevant religious, social and community groups to pro-
mote understanding of people living with HIV/AIDS. Finally, they

'“ Human rights violations include the non-respect of rights guaranteed by
national, regional and international human rights law, and acts and omissions
attributable to the state involving the failure to implement legal obligations
derived from human rights standards.

"' National Human Rights Institutions in the EU Member States, Strengthening
the fundamental rights architecture in the EU, European Agency for
Fundamental Rights, 2010.
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can work with journalists to prompt them to deliver accurate,
evidence-based and balanced reporting on people living with
HIV/AIDS."2

Actions and methods for Human Rights Education

One of the key responsibilities of NHRIs is to provide train-
ing, workshops and seminars on human rights where those at-
tending are informed about what "human rights” means, about
the legislation that protects human rights and provides rem-
edies in the event of rights violations, and about how concrete
provisions contained in human rights treaties translate to the
daily work of the targeted groups [students of primary, second-
ary or tertiary institutions, groups of trained professionals). The
training, workshops or seminars NHRIs facilitate will also have
an awareness-raising component, seeking to prompt a debate
about the way attitudes and behaviours of the professionals
being trained can change so that human rights violations do not
occur.”

Below are some activities NHRIs can realise - apart from
training, workshops and seminars - in the area of human rights
education.

HUMAN RIGHTS EDUCATION FOR PRIMARY
AND SECONDARY SCHOOLS

NHRIs could support the review of school curricula and text-
books, and advocate to the relevant ministry for the incorpora-
tion of human rights education in national legislation regulating
education in schools. Messages promoting human rights can
also be given at schools through the organisation of art or writ-
ing competitions (for instance writing essays, developing slogans)
aimed at improving understanding of what constitutes human

2Writing a communication strategy for development programmes, A guideline
for Programme Managers and Communication officers, UNICEF, 2008.

¥ National Human Rights Institutions, History, Principles, Roles and
Responsibilities, United Nations, New York and Geneva, 2010.
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rights (life, justice, freedom, equality, redress for victims of an
abuse), developing a sense of responsibility for human rights, and
changing behaviour.™

LAW ENFORCEMENT OFFICIALS

NHRIs could consider conducting training for trainers with
law enforcement agencies about the rights of detainees (the right
not to be arbitrarily arrested, the right to be free of torture and
inhuman or degrading treatment, the right to a fair trial).

When conducting human rights education NHRIs should not
only deliver a message, but also create a dialogue and connec-
tions with government officials to induce systemic change.

Access to justice is also at the heart of human rights pro-
tection. Without it, people’s rights cannot be enforced. Demo-
cratic governance is undermined where access to justice for
all citizens (irrespective of gender, race, religion, age, class or
creed] is absent.” The main barriers identified with regard to ac-
cess to justice are often long delays, the costs involved in the
system, and the complexity of legal proceedings. Therefore, the
formal and informal justice systems could also benefit from hu-
man rights education provided by NHRIs or from partnering with
human rights NGOs to address those issues. To tackle the issue
of corruption often related to access to justice, the National Hu-
man Rights Commission of Nepal has, for example, painted the
amounts to be paid for all court-related services on the walls
of the courthouses so that everyone knows exactly how much
they are legally required to pay. Such transparency would also
help people feel more assured that they are not being unfairly
charged.

'* Teaching Human Rights, Practical activities for primary and secondary
schools, OHCHR, United Nations Publication, New York/Geneva, 2004.

15 Access to justice, UNDP, Practice note, 2004, http://www.undp.org/governance/
docs/Justice_PN_English.pdf.
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THE MEDIA

Mass media (newspapers, radio, television) play an important
role as vehicles for information and can be a key factor for social
accountability. They can reach a wide audience, convey messa-
ges to all classes of society, and serve as a watchdog to check
abuses of power and thus hold government officials accountable
for their actions.

NHRIs could collaborate with the media to raise awareness
about human rights through various communication channels:
the publication of articles in daily newspapers and the broadcast
of documentaries on the subject, as well as television spots on
human rights issues, for example. In this regard, it is also pos-
sible for NHRIs to advocate for the nomination of human rights
focal points in the main newspapers to increase media cover-
age of human rights and inform the public about current human
rights issues.

Community radio stations present the advantage of giving a
voice to marginalised groups through their capacity to reach lo-
cal audiences in their native tongue and to communicate about
issues of local interest (article 19 of the Universal Declaration of
Human Rights).

Through social media, NHRIs can encourage public partici-
pation in debates on contemporary human rights issues (blogs,
Facebook, Twitter).

Finally, NHRIs can support training in investigative journal-
ism and human rights reporting for journalists to ensure factual
reporting.

16 Social accountability is a mechanism whereby civil society interacts with
power-holders to encourage them to account for and take responsibility for their
actions. "Media - a key player for realizing social accountability,” Orientation
guide, Swiss Agency for Development and Cooperation.
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HUMAN RIGHTS DEFENDERS

“Human rights defenders” is a term used to describe people who
individually or collectively act to promote or protect human rights."’
They may address any human rights concerns, such as, arbitrary ar-
rest and detention, access to health care, access to education, dis-
crimination, women’s and children’s rights, etc.

NHRIs can initiate trainings for human rights defenders on
human rights monitoring and reporting, as well as investigative
techniques. These activities can contribute to enhancing defend-
ers’ capacity to perform their work.

PUBLIC EDUCATION

State actors, the private sector, or citizens can perpetrate vio-
lations of human rights. The last are typically involved in cases of
domestic violence against women and violations of the rights of
the child (underage marriage, violence against children, sexual
exploitation, trafficking, and child labour).

In this context, messages about human rights and the pre-
vention of discrimination should include the fact that human
rights come with the obligation to respect the law and the rights
of others, and that they apply equally to everyone. Education and
awareness campaigns need to focus on the legal and criminal
consequences of rights violations and should target the perpetra-
tors (to dissuade them), the victims (to empower them to report
and claim and enforce their rights), and the community (to avoid
stigmatisation of victims).

Campaigns on, for instance, violence against children or
women should target the general public, employers, and chil-
dren and parents. They should focus on the consequences for
the victim of the human rights violation, as well as the conse-
quences for the perpetrators, their family, the community and

7 Human rights defenders: protecting the Rights to defend Human Rights,
Factsheet no29, United Nations, Geneva/New York.
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the country.’® Increased awareness and understanding can help
to reduce the stigmatisation of victims of human rights viola-
tions (e.g. rape of young girls).

In rural communities where there is no electricity, in sparsely
populated areas, or where the national language in not well under-
stood, awareness-raising activities about human rights should be
conducted through interactive popular theatre or songs. These
activities should also highlight the importance of social inclusion
(notably for minorities and people living with a disability).

PUBLICATIONS

NHRIs can produce or contribute to a broad range of pub-
lications to raise awareness about human rights. They can, for
instance, send articles addressing the most pressing thematic
issues in the country to newspapers for publication, publish book-
lets and leaflets informing the public in non-technical language
about human rights (what does the right mean and how is it pro-
tected in the country] and the national legislation that protects
those rights, disseminate posters with slogans as a part of a cam-
paign, and produce comics for young people on specific themes
affecting them.

Others publications of NHRIs such as research on the com-
pliance of national laws with the provisions of core human rights
instruments, policy briefs and others studies, are useful tools in
creating dialogue with parliaments and key ministries to advocate

'8 Care-Bangladesh conducted a study on the “Costs of domestic violence: How
much it costs to the Bangladeshi society.” In Bangladesh, many women are
victim of domestic violence [physical violence, deprivation of food, deprivation of
maintenance, insults, threats, dowry). The main cost resulting from these acts of
violence are the expenditures related to medical care and the costs of accessing
justice. The total cost believed to be borne by the perpetrator’s family relates

to fines to be paid to the victim and the direct cost of relocation or hiding. The
study estimated that 7.25 million of the 29 million families in Bangladesh have
experienced at least one incident of domestic violence. The total cost of violence
against women would correspond to 2.05% of the GDP, which almost equals the
total government expenditure for the health and nutrition sector.
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for the revision, enactment, or effective implementation of national
legislation to ensure the realization of citizens’ rights.

Capacity Development and Human Rights Education
in practice - Why and How

This section will illustrate why NHRIs should engage in hu-
man rights education and how they can accomplish it, as well
as how development agencies can contribute, in practice, to de-
veloping and strengthening NHRI capacities. It will do so by pre-
senting activities conducted by the National Human Rights Com-
mission of Bangladesh (NHRC], with a special focus on those
related to awareness raising and human rights education.

On 1 December 2008, the NHRC was formally established
with the appointment of three commissioners. Subsequent to the
promulgation of the National Human Rights Commission Act in
July 2009, and upon retirement of the then-Chairman, the Com-
mission was reconstituted on 23 June 2010. In addition to the new
Chairman, the newly-constituted Commission comprised one
full-time member and five honorary members.

In accordance with its official mandate, the NHRC serves as
the major national human rights watchdog for Bangladesh. It
monitors the implementation of the state’s obligations to respect
and protect the rights of all members of society. The institution is
charged with addressing specific human rights violation complaints
through investigation, mediation and conciliation, and, where ne-
cessary, through constitutional litigation. It is also responsible,
more broadly, with raising public awareness and educating about
human rights. It is expected to play a strong role in ensuring the
consistency of laws and policies with international standards.

The NHRC is supported by a consortium of donors' coordin-
ated through UNDP in the form of a Capacity Development Project,

' The Danish International Development Agency, the Swedish International
Development Cooperation Agency and the Swiss Agency for Development and
Cooperation.
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which was established in 2010. The project’s overall goal is to im-
prove the promotion and protection of human rights for all, par-
ticularly disadvantaged and vulnerable groups such as women, the
disabled, ethnic minorities, and children, through the institutional
capacity development of the NHRC.

The project focuses on building NHRC capacity in four key
areas: institutional development, human rights monitoring and
investigation, human rights awareness raising, and human rights
research, reporting and policy development.

The primary goal in supporting the institutional development
of the NHRC is to build the capacity of the Commission’s oper-
ations - administration, finance and management - to enable it
to become an effective institution. The focus is on supporting the
Commission to develop its organisational vision, strategic plans,
budgeting process, and policies, as well as on building its human
resources policies and procedures.

The technical assistance provided in the field of monitoring
and investigation aims at strengthening the case management
system - receiving and processing complaints — and at enhancing
the NHRC techniques for monitoring and investigating human
rights violations.

By reinforcing NHRC competence in research and policy
development, the project supports legislative review, policy dia-
logue, and human rights research.

To achieve the outcome of raising human rights awareness, a
nationwide baseline survey?® was conducted in 2011 to determine
the level of understanding about human rights among citizens of
Bangladesh, and to assist the NHRC in targeting the most import-
ant human rights issues and developing appropriate messages
and methods to raise awareness and improve public education on
human rights.

2 Source: Perceptions, Attitudes and Understanding, A baseline survey on human
rights in Bangladesh. Baseline study by: Data Management Aid & Bangladesh
Legal Aid and Services trust. Summary report written by Elizabeth Wood. 2011.
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The findings of the survey revealed that half of the popula-
tion of Bangladesh had never heard the term ‘human rights’. This
low level of human rights awareness amongst the population is a
major concern with regard to accessing justice, as people cannot
claim their rights, or even identify when a right has been violated,
if they are not first aware of the rights to which they are entitled.

Of further concern, over half the people surveyed were either
not aware or did not believe that human rights are legally protect-
ed and enforceable. Of those who believed rights are protected,
only 6.1% knew they are protected by the Constitution.

Clearly, a key step towards realizing the NHRC's long-term
goal of a countrywide human rights culture is improved aware-
ness of legal means to claim rights and access justice. If one can-
not seek redress for rights violations, then the protection of these
rights is not real, and if there are no consequences, there is no
discouragement against committing rights violations.

When asked what they would do if the Government violated
their rights, over 80% of respondents said they would take some
form of individual or collective action, such as protesting. However
only 1.1% said they would report the incident to the police, and
even fewer said they would report it to a lawyer or to the NHRC.
These responses indicate a lack of awareness that human rights
are legally enforceable and of the institutions that are able to deal
with violations, as well as, possibly, a lack of trust or confidence in
existing institutions.

Bangladesh has two systems of justice, one formal and one in-
formal. People, especially in rural areas, are far more likely to use
the informal system. However, the great value - and a key objective -
of the survey is that it illuminates where people go, and why, to seek
justice for human rights violations, and their opinions of the services
available. The majority of respondents could not provide an opinion
about the High Court or the Government legal aid scheme, and over
40% could not answer about the subordinate courts, indicating that
most have very little direct experience with these services. In fact,
10.9% had not heard about the provision of legal aid through the
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National Legal Aid and Services Organization, reinforcing a greater
reliance upon informal justice, and revealing a lack of awareness of
how to access the formal justice to which they are entitled.

When asked why people do not use the formal justice system,
the most common reason by far, given by 73.8% of respondents,
was the cost involved. Other reasons given for not accessing the
formal justice system were perceived corruption, harassment
by lawyers, complicated processes, and the fact that the formal
court system can be intimidating.

Vulnerable groups, such as women and Adibashis,?" were
least likely to be able to provide an opinion on formal justice ser-
vices. Many women who participated in the survey reported dif-
ficulty in having their cases accepted by police, as well as harass-
ment by the police. Respondents identified problems for women
who pursue formal justice, including a lack of support from family
and others, and an environment that is not gender-sensitive.

A low conviction rate in the criminal justice system leads to a
denial of justice for many victims of crime, especially women and
other marginalised groups, as evidenced by the answers given by
the persons interviewed during the survey.

Further recommendations from the survey and report include:

e Human rights should be incorporated into the school
curriculum to raise general awareness and effect
generational change.

e More information about the institutions that exist to
deal with human rights violations must be provided to
encourage people to use them.

e Education on human rights in general, and women'’s rights
and the rights of other vulnerable groups in particular,
should be provided for officials in both the formal and
informal justice systems so as to ensure greater sensitivity
and awareness within the justice systems.

2 Adibashis are indigenous people who live in the region of Chittagong
in Bangladesh.
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e Public education about and awareness of child rights
should also include a definition of the word “child” so that
people understand whom these rights relate to and whom
they protect.?

The survey also included questions intended to determine
people’s understanding of the link between human rights and
the responsibility to respect the law and the rights of others. The
responses® indicate a need for public awareness campaigns to
include the message that human rights create obligations as
well.

Following the survey about the human rights situation in
Bangladesh, the NHRC will, in the field of human rights edu-
cation, expand communication initiatives to raise awareness
of human rights among the general public, particularly among
marginalised and vulnerable groups (including women), and to
increase demand-side pressures for improvements in the hu-
man rights situation in Bangladesh. To achieve this, the NHRC

2 A significant obstacle in discussing child rights is a lack of understanding
about who is a child. In this regard, the survey on human rights in Bangladesh
revealed that less than 1% of survey respondents believed people are children
until age 18. This is in contradiction with the UN Convention on the Rights of
the Child, which asserts that anyone under 18 is a child. Approximately half the
respondents believed both boys and girls stop being children between the ages
of 6. and 10, while 16-17% considered them no longer children by age five.

% When asked “If you have the right to life, what duties or obligations do you have
regarding other people?”, the top five response were:

Abide by the law (40%)

Make yourself and others aware (22.5%)

Protest injustice (21.4%)

Protect other people (14.8%)

Be aware of specific rights (10.9%)

Similar responses were received from respondents asked to consider what
obligations arise if you want to claim protection of the law:

Not break the law (43.1%)

Be aware of the law (20.3%)

Respect the rule of law (15.1%)

Cooperate with the Government (10.3%)

Protest when someone breaks the law (4.1%) and cooperate with law

enforcement agencies (4.2%).

174



NATIONAL HUMAN RIGHTS INSTITUTIONS,
A CATALYST TO PROMOTE THE RESPECT OF HUMAN RIGHTS

will use education campaigns to positively impact public know-
ledge and understanding about specific human rights issues and
about the role of the NHRC in securing those rights. Activities
will include the street law programme (human rights educa-
tors will be deployed in the public sphere and inform the public
on human rights issues), the broadcasting of videos on human
rights issues, the dissemination of awareness messages through
various communication tools (print and electronic media, mo-
bile phones, billboards, human rights promotional materials),
and targeted initiatives at the grassroots level (songs, theatre
pieces] to influence behavioural change. The NHRC will also de-
velop a campaign on violence against women and gender-based
discrimination, highlighting the terrible impact they have on all
of society, not just women.

The NHRC is also planning to conduct training sessions
tailored to key stakeholders such as human rights defenders,
journalists, and law enforcement officials.

Furthermore, the NHRC Commissioners will also lead
countrywide awareness workshops on child rights, inviting mem-
bers of the judiciary, law enforcement officials, and journalists
to discussions about theirs roles as professionals and the duties
of their institutions in ensuring respect for human/child rights in
Bangladesh.

The above activities will be realized in parallel with advo-
cacy work with the Government and the Parliament to improve
the protection of people’s human rights. In this regard, the
NHRC will offer a platform for dialogue to review the progress
made in the implementation of the recommendations made to
Bangladesh during the 2009 Universal Periodic Review. In addi-
tion, the NHRC will lobby for the ratification of the Optional
Protocol to the Convention against Torture and Other Cruel, In-
human or Degrading Treatment or Punishment as well as the
Optional Protocol to the Convention on the Rights of Persons
with Disabilities.
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Conclusion

One of the core functions of NHRIs is to promote aware-
ness and understanding of human rights through human rights
education®. NHRIs play an important role in promoting the
respect of human rights, monitoring human rights violations,
and holding governments accountable. In conducting human
rights education activities with various groups, NHRIs foster
awareness of human rights as well as a sense of the possibility
to effect change.?® Training, advocacy, social mobilisation and
behaviour-change communications develop global citizenship
and accountability.

As mentioned inthe core of this paper, knowledge of rights and
freedoms is fundamental to guaranteeing respect for the rights of
all. Discrimination and abuse of state power are recognised as
structural causes of poverty. Investors are more prone to invest
in countries where human rights are protected and where they do
not risk losing their investments. A vibrant economy accompan-
ied by a redistribution of wealth to all groups in the society con-
tributes to poverty reduction. While growth alone is not enough,
and while not all rights are resource-dependent, a good growth
performance increases the resources needed for the progressive
realisation of social and economic rights.? Sustainable develop-
ment cannot be achieved without respect for human rights.

The United Nations engagement (mainly UNDP and OHCHR]
with NHRIs - from pre-establishment to the consolidation phase
- to assist them in carrying out their mandate, contributes to
the acceleration of overall progress on human development. The

% Survey on National Human Rights Institutions, Report on the findings and
recommendations of a questionnaire addressed to NHRIs worldwide, OHCHR,
Geneva, 2009.

% Equitas, "Human Rights Education and Promotion, Training of Trainers
II", Workshop Manual, Building the capacity of the National Human Rights
Commission, Nepal, Kathmandu, Nepal, 17-21 May 2006.

2 OECD, DAC Action - Oriented Policy paper on Human Rights and development,
2007.
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technical assistance provided to those institutions helps to ensure
that national development, poverty reduction, and MDG policies
and strategies are grounded within and implemented according
to human rights standards and principles. NHRIs indeed have the
potential to support development processes by mainstreaming
human rights, including economic, cultural and social rights, into
democratic governance.? Support provided by the UN follows a
capacity assessment, as each institution will face unique challen-
ges depending of the context it evolves in. A multilevel approach is
usually adopted, addressing organisational development, financial
support, human rights capacity, and functional areas capacity, in
order to ensure that the NHRI can effectively deliver results.

With their unique position as independent state bodies,
NHRIs contribute - by interacting with stakeholders at the local
and national level - to the creation of a human rights culture,
to pursuing effective social change, to an enabling environment
for sustainable development, and to the enhancement of people’s
participation in decision-making processes within the democratic
system. By supporting a human rights culture, NHRIs underpin
the relationship between citizens and the state and create the
foundations for building a democratic nation based on respect for
the rule of law, human dignity, and human rights.

To be effective in designing and conducting human rights
education activities, NHRI educators should be guided by a hu-
man rights-based approach that will:

- |Identify the factors impeding the realisation of human
rights;

- Identify the claim-holders (beneficiaries) among the most
vulnerable and marginalised (e.g. women, children and
minorities) and empower them to claim their rights;

- |dentify the duty-bearers accountable for addressing
human rights issues and develop their capacity to meet
their obligations;

27 UNDP-OHCHR Toolkit for collaboration with National Human Rights Institutions,
December 2010.
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- Assess and analyse the capacity gap of claim-holders to be
able to claim their rights and of duty-bearers to be able to
meet their obligations;

- Take into account the socio-political context of the country
and its impact on the institution’s work.

Teaching human rights and promoting dignity should be con-
ducted with participatory approaches that spark reflection, re-
cognising that human rights are part of everyone's life and ex-
perience. It should invite people to be agents for change at the
individual, organisational and societal levels.
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Developing Capacities in Promoting the
Right to Education in Emergency Contexts:
the case of the occupied Palestinian territory

BY JO KELCEY!

Introduction

The right to education, like other human rights, is inalienable
and universal. As such it applies even in times of emergencies.
Indeed, the provision of education in emergencies (quality learn-
ing opportunities for all ages in situations of crisis) is recognised
as life saving and life sustaining given the contributions it makes
to the physical, psychosocial and cognitive protection of at-risk
populations.? Yet in emergencies characterised by armed conflict
and seen through the prism of international humanitarian law,
human rights approaches are sometimes sidelined in program-
ming and advocacy. Moreover, capacity development and training
activities to establish an understanding and application of human
rights-based approaches are often seen as longer-term "develop-
mental responses’ that are not always implemented during im-
mediate response phases.

This paper discusses the value of conducting human rights
programming and capacity development when working on educa-
tion in humanitarian response. It will begin by asserting the applic-
ability of human rights approaches to education in emergencies. It
will then discuss the applicability of the Inter-agency Network for
Education in Emergencies (INEE]) Minimum Standards for Educa-
tion in Emergencies to contexts of humanitarian concern, as a key
tool to promote rights-based approaches in the education sector.
The concomitant need for capacity development and training to

! Significant contributions to this paper were made by the dedicated INEE
members in Gaza, and in particular by Bilal Al Hamaydah whose insights
provided an invaluable contribution. Thanks are also due to Tzvetomira Laub
and Dean Brooks for their guidance on this topic.

2 See for example (Nicolai and Triplehorn; 2003).
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support the application of these standards will also be presented.
The case will be made using illustrative examples of recent ex-
periences from the occupied Palestinian territory (OPT) - where
several capacity development activities on the use of the INEE MS
standards, as well as other human rights tools, have taken place
in recent years.

The human right to education and the INEE MS

Education is referenced in international humanitarian law
(IHL) as well as international human rights law (IHRL). While this
paper focuses on the relevance of IHRL, it is nevertheless im-
portant to note those education-related provisions contained in
IHL, and to understand the relationship between the two bodies
of international law in emergency contexts.

IHL applies to both internal and international armed conflicts,
and provisions for education can be found in the Fourth Geneva
Convention and Additional Protocol and the Rome Statute of the
International Criminal Court. Thus, in cases of armed conflict,
legal mechanisms to protect the right of affected populations to
education are available. In such cases, humanitarian law is highly
relevant and its related mechanisms should be used in the pur-
suit of accountability. However, many emergencies are not lim-
ited to situations of armed conflict. Rather, they include a wide
range of man-made or natural phenomena that provoke crisis,
including conflict, social unrest and pervasive violence and nat-
ural disasters. They may also be quick or slow in their onset and
protracted or short-lived in duration. The commonality that they
share is disruption to a community which has yet to return to sta-
bility. Therefore in many cases of emergency and overwhelming
adversities, the limitations of IHL as a lex specialis are quickly
reached. Moreover, as the OPT case aptly demonstrates, the ap-
plicability of humanitarian law does not preclude the application
and relevance of the human right to education, which provides
complementary and more comprehensive protections for affected
populations. The human right to education - as with other hu-
man rights - is universal and often applies during emergencies.
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Its application is defined through a number of different treaties
and conventions which include, but are not limited to, The Univer-
sal Declaration of Human Rights, The Convention relating to the
Status of Refugees, The International Covenant on Civil and Pol-
itical Rights, The International Covenant on Economic, Social and
Cultural Rights, The Convention on the Elimination of All Forms
of Discrimination against Women, The Convention on the Rights
of the Child and the Convention on the Rights of Persons with
Disabilities.

Recognizing this dual legal framework provides practitioners
with a wider range of programming and advocacy options, and
importantly increases the relevance of human rights-based ap-
proaches. For educationalists this is neatly captured by the INEE
Minimum Standards for Education (INEE MS]) which, it will now be
argued, are an important tool to use in supporting adherence to
the right to education.

The INEE Minimum Standards are educational standards
designed for use across a range of different situations. Origin-
ally developed to support responses to the impact of crisis on
the education sector, they are increasingly used and applied to
support responses across differing contexts of adversity. This in-
cludes during developmental and preparedness planning in less
than stable contexts and during acute and protracted crisis. This
reflects the versatility of the standards and their broadly applic-
able raison d'étre: to promote educational quality, and a coordin-
ated response that meets the educational rights and needs of af-
fected populations.

The standards themselves were first developed in 2003-2004
and subsequently revised in 2009-2010. They are modelled both
in terms of process and output objectives on the Sphere Project’s
Humanitarian Charter and Minimum Standards for Humanitar-
ian Response, which are based on the principles and provisions
of international humanitarian law, international human rights
law, refugee law, and the Code of Conduct for the International
Red Cross and Red Crescent Movement and Non Governmental
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Organisations (NGOs in Disaster Relief]. The INEE MS are also
derived from education’s international legal underpinnings and
thus reflect the normative principles that guide education plan-
ning, provision and content.

In terms of process, highly participatory consultations were
used at the local, national and regional level, through the organ-
ization of consultations and debates among educationalists and
concerned populations. IHRL then provided a normative struc-
ture against which to align the findings of these consultations at
the broader global level. In other words, the final iteration of the
INEE MS involved aligning local and national lessons and good
practices with each other as well as with legal commitments
and specifically those espoused by human rights law. In this way,
as Andina (2005) notes, human rights have provided the INEE
MS with their 'standardised” and global nature and are present
throughout the standards through explicit references to inter-
national agreements and covenants, the adoption of key words
that refer to the right to education and the process through which
the standards were developed and reviewed. This is also reflected
in the title of the standards and in particular the word ‘minimum’,
which serves to capture the linkage to human rights in particular
by highlighting that these standards relate to immediate and pro-
gressive obligations as opposed to aspirations. Just as in human
rights law, the standards are not quantitative but qualitative in
nature, allowing for their application across a range of contexts.

References and relevance to IHRL were further strengthened
during the 2009-2010 update of the INEE MS handbook when hu-
man rights were identified as a one of the key thematic issues
to be mainstreamed throughout the handbook (a task that was
conducted by a task team of human rights experts). Finally, the
INEE MS recognize the interaction of different rights within a
human rights framework: i.e. that the right to education is also
an enabling right in that it facilitates rights holders to claim
other rights. Thus the update of the INEE MS not only sought to
strengthen references to human rights, but also to identify cross-
cutting themes and areas where education interacts with other
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sectors of humanitarian intervention. As noted in the INEE MS
handbook, The INEE Minimum Standards take the language and
spirit of human rights law as the basis of educational planning.
They help to achieve quality education by bringing to life the prin-
ciples of participation, accountability, non-discrimination and
legal protection’(INEE; p.7, 2010).

In this way, educationalists may use the INEE MS to align
their programming and advocacy with legal duties towards en-
suring the right to education. This is particularly conducive to
conducting training and capacity development, one of the initial
goals of the INEE MS. Moreover, while inspired by, and in accord-
ance with international law, the standards remain a tool designed
for educationalists. Their presentation as a technical education
tool — as opposed to a legal one - tool facilitates their uptake by
non legally literate education practitioners. In other words, the
education sector can look to the INEE MS as providing a com-
prehensive view of what education should look like from a legal
normative standpoint (IHRL], packaged for practitioners.

Following the development of the INEE MS, INEE prioritized
training and capacity development as a way to increase under-
standing of the standards and support their application. The pri-
mary model used was a cascade model of training of trainers held
in different locations across the globe. More recently however,
there have been an increasing number of workshops that pro-
vide more tailored application support to a particular country and/
or context. In addition, while the relationship between the INEE
MS and the Right to Education is highlighted during the train-
ings, and serves to support their application with rights-based
organizations, there are equally times when it is more appropriate
to present the INEE MS from a technical education perspective
(specifically in situations where it is highly sensitive to discuss
human rights and where the INEE MS are a more palatable way
of supporting the application of human rights in line with the prin-
ciple of 'do no harm’). While there currently isn't any available
disaggregated data to deduce the value added of different training
models, the recent INEE MS assessment does point to the utility
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of training and capacity development to support the application of
the standards. Notably, people who report having participated in
an INEE MS training tend to use the INEE MS more often.® INEE
also supports local initiatives to undertake capacity development
through the provision of training tools. Of note, a module on hu-
man rights and the INEE MS was recently added to the freely
available tools it offers practitioners.*

Case Study: the occupied Palestinian territory

Recent work conducted in Gaza around training and capacity
development on the INEE MS helps to highlight the potential util-
ity of capacity development to use IHRL to support education pro-
gramming. While not yet long enough in duration to assess impact
or value added, the structure of the activities conducted, and ad
hoc information regarding their utility may provide inspiration for
further such applications in other emergency contexts.

The particular emergency situation in the OPT is one of pro-
tracted crisis (military occupation and settlement) with periodic
peaks in intensity. Although historically much of the legal analysis
and commentary has focused on the nature and applicability of
international humanitarian law to the OPT, as previously noted,
this does not preclude the applicability and relevance of human
rights law.® Here it is useful to draw upon a 2007 policy brief de-
veloped by the Program on Humanitarian Policy and Conflict
Research of Harvard University, which discussed how IHL and
IHRL theoretically interact to provide a comprehensive dual legal
framework for the protection of Palestinian civilians. In brief, for
the particular case of the OPT, the law of occupation is augmented

°See 2012 INEE Minimum Standards assessment report. Available at: http://
www.ineesite.org/post/blog_announcing-2012-inee-minimum-standards-
assessment-report.

“See Education in Emergencies Training Package, developed jointly by INEE
and the Education Cluster. Available at: http://www.ineesite.org/index.php/post/
training_and_capacity_building.

5 For an informed presentation of this see Harvard; 2007.
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by the extraterritorial application of IHRL, which articulates addi-
tional obligations and responsibilities related to the welfare and
dignity of Palestinian civilians.® The work of education actors in
Gaza who have conducted widespread activities around training
and capacity development on the INEE MS and more explicit hu-
man rights mechanisms is therefore highly relevant for program-
ming and advocacy within the emergency/humanitarian context.

In March 2009, in the aftermath of Operation Cast Lead, which
resulted in substantial damage and loss to the education sector, a
week long INEE Training of Trainers on Education in Emergencies
and the INEE Minimum Standards for Education was held in Gaza
City. This training, which was supported by UNESCO, trained 25
educationalists working for UN agencies, international and local
NGOs, the Ministry of Education and Higher Education and aca-
demic institutions.

Many of the ‘master trainers’ then sought to cascade the
trainings down within their organizations or horizontally to
partners and beneficiaries. These activities received a further
boost in late 2009, through UNESCO’s Emergency Education
programme in Gaza.” During this second stage, UNESCO con-
tracted the original master trainers to roll out trainings across
Gaza. Of the original 25 master trainers, 19 remained actively
engaged through this roll-out. The provision of this support and

¢ Israel is a state party to numerous human rights treaties and conventions and
two of these treaties (the International Covenant on Civil and Political Rights
(ICCPR] and the Convention Against Torture (CAT]) include specific references

to respecting and ensuring the rights of all individuals within its territory and
subject to its jurisdiction (Harvard: p.3). While Israel contends that none of

its international human rights obligations apply to the OPT, this has been
systematically refuted by UN treaty-monitoring bodies in their Concluding
Observations. For a comprehensive summary of the applicable human rights
treaties and mechanisms that defines Israel's obligations to protect, respect and
fulfill the right to education of Palestinians in the OPT see Qaraman, H.; 2010.

" This programme was funded by the office of Her Highness Sheikha Mozah Bint
Nassar of Qatar which was also highly active in supporting the passing of the GA
Resolution for education in emergencies A/64/L.58.8 The University College of
Applied Sciences, Gaza, occupied Palestinian territory.
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the dedication of the master trainers resulted in a large scale
follow-up. Those trained during this portion of the work include
Ministry officials, NGO workers (in education, protection, and
human rights), UN agency staff, and teachers. Thus a common
understanding of education in emergencies - as well as human
rights-friendly language around it - has been imparted across
a wide spectrum of the education sector, creating significant
momentum for action. Having trained hundreds more education
actors, this group then sought to organize and galvanise sup-
port for the institutionalization of the INEE MS within their agen-
cies and at the national level through self-organising into a local
Gaza INEE Advisory Group. This group, comprised of 17 of the
original Master Trainers, serves as a technical hub for education
in emergencies work, ensuring coordination between the vari-
ous INEE-related trainings and quality assurance in their imple-
mentation. In addition to trainings and workshops, this group has
also supported other technical functions related to education in
emergencies work in Gaza. Key capacity development activities
undertaken by the group have included: the development of an
Arabic language contingency planning model based on the INEE
MS; reviewing the Arabic version of the INEE MS revised hand-
book; ongoing monitoring of INEE trainings; successful fund-
raising and implementation for follow-up activities by a Gaza
University;® development of training tools adapted to the Gaza
context; and preparation of school-based emergency plans for
at-risk schools. Members of this group are also now actively en-
gaged in training other education staff across the Arab region
(as will be touched upon later). Given the previously established
ways in which the standards reflect and promote the human right
to education, much of the capacity development and application
work being conducted by the INEE MS advisory group is therefore
also implicitly promoting human rights.

The main output of the work conducted by Gaza's master
trainers has been the sheer number of education actors trained
on the INEE MS. Over two thousand staff from UN agencies,
government, and other education providing institutions have
received training on the INEE MS. This not only serves to in-
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form quality of response and more informed advocacy, but given
the state-building efforts present in the OPT may also serve to
support bottom-up policy development and planning. Indeed,
in October 2011 the Ministry of Education and Higher Educa-
tion in Gaza announced its endorsement of the INEE MS as
the framework for their education in emergencies work. This
is being operationalised at a practical level by the nomination
of two INEE master trainers to serve as focal points within the
Ministry: an important and tangible output of capacity building
as it relates to duty-bearers. Looking ahead, the participation
and ownership of the Minimum Standards that this will hope-
fully promote will be crucial to mainstreaming the standards -
and thus the main foundational concepts that define the right to
education - in planning and policy in the years to come (thereby
hopefully better reflecting international human rights obliga-
tions at the national level).

Using their practical and theoretical knowledge, and with the
support of INEE and other UN stakeholders, capacity develop-
ment activities supporting the right to education are now being
led by those who undertook the initial training. In September
2011, the United Nations Relief Works Agency for the Near East
(UNRWA] asked INEE to conduct a capacity development work-
shop on the standards for its staff education staff in Syria. The
workshop held in Amman, Jordan, drew heavily on the practical
experiences of INEE application in Gaza and included a session
where the participants connected with Gaza colleagues over
Skype to discuss lessons learned. Further to this, in May 2012 a
training took place in the West Bank city of Ramallah. Among the
facilitators were two INEE master trainers from Gaza who were
able to infuse the sessions with practical experience and know-
ledge relevant to the local context. More recently, master train-
ers from Gaza have been to Egypt to train Ministry officials there
on using the INEE MS to promote good practice in managing the
new emerging adversities in that country. A similar training is
also planned for Jordan to support educationalists seeking to
better meet the education rights of Syrian refugees in that coun-
try. Finally, it is worth noting that the INEE capacity development
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has also supported broader efforts in the domain of child protec-
tion with regards to the UN Monitoring and Reporting Mechanism
for Children Affected by Armed Conflict (MRM-CAAC]. This child
protection mechanism, which is coordinated by UNICEF and has
also received strong support from Save the Children UK, requires
countries of concern to report on a range of violations against
children’s rights. Since the creation of the group in 2007, it has
collected information on both denials of access to education and
attacks on education. The more recent establishment of UNSC
resolution 1998 has increased the prominence of the latter as
it is now considered a ‘trigger violation” (namely one that can
lead to the imposition of sanctions in case of violation). The oc-
currence of attacks against education in the OPT [see UNOCHA
and EAPPI resources listed at the end of this document] presents
an opportunity for the pursuit of greater accountability for some
of the violations that occur with regards to the Right to Educa-
tion. This has been seized upon in the first instance through a
comprehensive mapping of obligations and commitments to the
right to education that exist at both the national and international
level (Qaraman, H, 2010). This was a necessary first step upon
which to build capacities for reporting and response and has
provided improved direction and contextual application for cap-
acity development. In April 2010 this was followed up by two
UNESCO-supported training workshops, in Gaza and Ramallah,
on the Right to Education. The trainings provided crucial con-
tent for a subsequent mapping of the relevant right to education
mechanisms that exist for the OPT.

The resultant combined knowledge and application of human
rights principles and tools by local actors can better ensure the
quality of such reporting and programming. One example has
been the trainings conducted in highly vulnerable schools in Gaza
on the INEE MS and the Right to Education. Reports generated
by the schools then directly feed into the MRM-CAAC. Such case
management approaches are less common in emergency edu-
cation programming, yet are entirely appropriate when thinking
through the prism of human rights (which stress the importance
of every individual as a rights holder). Conducting capacity de-
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velopment on the Right to Education at this local level represents
one way in which programming and broader advocacy goals can
be linked and, it is hoped, strengthened providing for greater re-
sponsiveness.

Lessons learned

While the experiences highlighted represent ad hoc and pro-
grammatic responses (as opposed to a systematic approach to
human rights capacity development for education in emergen-
cies), several useful lessons in terms of the approaches employed
can nevertheless be drawn.

The Gaza experience of INEE training highlights the import-
ance of how human rights are presented to technical practition-
ers who may not be familiar with rights-based approaches and
who may therefore have otherwise been too intimidated to use
human rights language and approaches to support their work. In
this case, by using the INEE MS, a wide range of local stakehold-
ers — including duty bearers, intermediaries and rights holders
- were engaged through training. In this way, a capacity develop-
ment approach has helped ensure a more meaningful participa-
tion in response.

It also points to the need to understand capacity develop-
ment as a process as opposed to a one-off training. Gaza INEE
members, have consistently sought to adapt and develop tools for
follow-up and to better assure quality over the roll-out of the cas-
cade model of training. Follow-up support by a variety of Agencies
has kept the skills and knowledge gained fresh and relevant, such
that they can continue to be applied not only in Gaza but also in
the wider region. This type of organizational commitment (and the
concomitant dedication of adequate resources to support imple-
mentation) is key to the success of any capacity development in-
itiative (be it focused on human rights or not). With reference to
human rights, however, it has allowed for a better contextualiza-
tion of the Right to Education in the particular situation that Gaza
and the wider region finds itself in.
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In addition, the Gaza experience points to the usefulness
of training and capacity development as an operational modal-
ity that is suited to certain emergencies. In Gaza, emergency
response has been hampered and limited by severe movement
and access restrictions that affect the way in which programming
can be conducted. Attempting to bring in goods and services
can monopolise many months of costly bureaucracy. Moreover,
there has been no smooth transition into recovery and develop-
ment. Rather, as is often unfortunately the case in emergencies
- especially those defined by protracted and complex crises -
the response to the emergency has also needed to build in com-
ponents of preparedness to better manage and mitigate the im-
pacts of the situation and any future increases in intensity. By
conducting capacity-development activities, actors in Gaza are
however attempting to address both of these issues. Notably,
the sharing and dissemination of knowledge was more easily
able to transcend the blockade imposed in 2007 to support good
practice in programming. It also builds capacities and empowers
people to better manage future response. Thus while there is
often a reticence to see training and capacity development ac-
tivities as appropriate emergency responses, the Gaza example
highlights the appropriateness and usefulness of this in certain
situations. In addition, the fact that initial inflows of funds often
diminish over time and are much less readily available once the
acute stage of an emergency is over - even if there is an ongoing
protracted crisis - suggests a practical utility of using funding to
support the transmission of knowledge regarding good practices
as quickly as possible. The initial creation of a technical know-
ledge hub around human rights which will cut across acute and
protracted and recovery contexts represents an important and
sustainable output that may be mobilised over the longer term
when funding is less readily available.

Finally, the Gaza experience suggests that by conducting
capacity-development activities at the beginning of a response,
or as a preparedness measure, we not only enhance the quality
of emergency response but permit for smoother transitions to be
made into longer-term recovery and planning. This is essential
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if early gains are to be consolidated to improve the overall health
of the education system. By engaging a wide range of stake-
holders during the initial stages, we may enhance the likelihood
for positive reforms and alignment with human rights over the
longer term.
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Using Right to Education Indicators to Build
Capacities in Development'

BY BAILEY GREY

The Right to Education Project (RTE] promotes social mo-
bilisation and legal accountability on the right to education. RTE
was initiated by the first UN Special Rapporteur on the Right to
Education, Katarina Tomasevski, in 2000 and was re-launched in
2008 as a collaborative initiative between ActionAid International,
Amnesty International and the Global Campaign for Education,
who form RTE's Steering Committee. RTE benefits from an Ad-
visory Panel, which is comprised of experts in human rights, de-
velopment and education. RTE seeks to build bridges between
the disciplines of human rights law, development and education,
bringing legal tools to development and education practitioners
as well as civil society actors advocating for improved education
provision.

RTE conducts research, develops advocacy and monitoring
tools, builds capacity, and collaborates with a wide network of
education, development and human rights practitioners, promot-
ing a human rights-based approach to the process and the out-
comes of education interventions. Through a human rights-based
approach, RTE emphasises the participation of rights-holders and
communities in decisions that affect their lives; the accountability
of duty-bearers to fulfil their legal obligations; non-discrimina-
tion and the prioritisation of marginalised groups; empowerment
of rights-holders to know and claim their rights; and explicit rec-
ognition and application of international human rights standards.

Since 2008, a key element of RTE's work has focused on
developing and testing a set of human rights-based education

! This article is based on two Right to Education Project publications, Right to
Education Indicators Based on the 4A Framework: Concept Paper drafted for
RTE by Gauthier de Beco (2009) and the forthcoming Right to Education Project
Indicators Stocktaking Report drafted for RTE by Mervat Rishmawi and Cathy
Keable-Elliott (2012).
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indicators aimed at bridging the three disciplines of education,
development and human rights. RTE initiated work on developing
human rights-based education indicators because traditional
development indicators on education have focused more on hu-
man needs than on human rights standards, and they have been
limited to quantitative statistics concerning enrolment numbers,
literacy rates, pupil to teacher ratios, etc. Furthermore, human
rights-based education indicators, which link directly to hu-
man rights standards, have been largely limited to addressing
access to education. Through RTE's unique position of working
across disciplines, RTE sought to develop a more comprehen-
sive set of right-to-education indicators that were based on the
international human rights legal framework, embracing a more
holistic view of education. With this comprehensive set of indica-
tors, RTE has sought to increase the capacity of education and
development practitioners to better understand how the right to
education may be implemented and monitored. In addition, RTE
hoped to raise greater awareness amongst human rights practi-
tioners on global education and development concerns.

Rationale for RTE Indicators

Human rights indicators are tools that use quantitative and
qualitative data to measure the extent to which human rights have
been fulfilled and to highlight discrimination through disaggre-
gated data. They provide information for states to assess their
own progress in implementing human rights in order to inform
policy-making. In addition, human rights indicators enable civil
society to draw upon existing data or to collect data to develop an
evidence base that demonstrates gaps in the fulfilment of human
rights obligations. Human rights indicators empower rights-hold-
ers and communities to hold duty-bearers accountable for their
obligations, identify violations, and provide a means for evaluating
progress and engaging in dialogue with duty-bearers. Indicators
have the potential to provide a starting point and a platform for
advocacy and mobilisation. Human rights indicators are especially
useful for monitoring economic, social and cultural rights, such
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as the rights to education, housing, health, etc., as they provide a
framework for analysis of these large and complex issues.

RTE drew inspiration for developing indicators from the work
of Katarina Tomasevski, as she proposed that indicators should
be developed based on the normative framework of the right to
education.? More commonly known as the 4 As - availability, ac-
cessibility, acceptability and adaptability - these essential ele-
ments of the right to education have been successful in bridging
the disciplines of education, development and human rights, as
the 4 As provide a comprehensive definition of the right to educa-
tion as well as guidance on state obligations.

When RTE was re-launched in 2008, the modes of globally
promoting progress on the implementation of education were
grounded in UNESCO's Education for All (EFA] framework, which
is based on six broad development goals. Similar and parallel to
the Millennium Development Goals (MDGs), these EFA political
commitments are not based on international human rights legal
standards and lack strong accountability mechanisms; yet the
EFA framework has served as the primary monitoring and advo-
cacy framework amongst education and development practition-
ers. RTE responded to these gaps by developing comprehensive
human rights-based indicators aimed at education and develop-
ment practitioners. Additionally, since education has been largely
viewed as a development goal, a comprehensive set of rights-
based education indicators could stimulate discourse amongst
human rights practitioners and raise awareness about rights
issues concerning education.

Process for Developing the Indicators

RTE'sworkonindicators canbe brokendownintothree phases.
The first phase included background research, the development
of a conceptual framework, and a series of consultations with

2 Tomasevski, Katarina. Annual report of the Special Rapporteur on the right to
education, E/CN.4/2002/60, 7 January 2002.
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stakeholders, including RTE's Steering Committee and Advisory
Panel. The second phase focused on developing the indicator
matrices, methodologies for applying the indicators, an inter-
national consultative workshop, and testing of the indicators in
the field. In 2012 RTE has entered into the third and final phase,
which will include a stocktaking exercise on achievements and
lessons learned throughout the process of RTE's work on indica-
tors, development of a user-friendly tool for practitioners in the
field, and wider dissemination of the tool.

CONCEPTUAL FRAMEWORK

Through a process of reviewing existing development and hu-
man rights indicator frameworks regarding education, RTE began
to develop a conceptual framework® with three key themes. First,
RTE’s indicators must be grounded in international human rights
law. Second, the 4A framework provides a comprehensive frame
of analysis for developing the indicators. Third, the indicators can
be used to track progressive realisation of the right to education
through multiple applications.

The 4A framework was central to the development of RTE's
indicators, as it was closely linked with international human
rights legal standards and a means for classifying state obliga-
tions. It furthermore allowed for a comprehensive and more ac-
curate set of indicators, whilst helping to bridge the disciplinary
gaps. The 4A framework has made it possible to integrate de-
velopment concerns into the rights-based indicators. This has in-
cluded the use of both quantitative and qualitative aspects of the
right to education by not only measuring the right to education
(e.g., access to education provision) but also the rights in educa-
tion (e.g., education content and quality, participatory and child-
centric approaches, etc.) and the rights through education (e.g.,
learning outcomes, life skills, etc.).

3 For more details regarding RTE's conceptual framework, please see the Concept
Paper on the RTE website, Right to Education Indicators Based on the

4A Framework: Concept Paper, prepared by Gauthier de Beco, May 2009,
http://www.right-to-education.org/sites/r2e.gn.apc.org/files/Concept%20Paper.pdf.
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The Office of the High Commissioner for Human Rights (OH-
CHR) has adopted a structural-process-outcome indicator model
in an effort to standardise monitoring frameworks. RTE con-
sidered this model but ultimately determined that the OHCHR
model may not appeal to education advocates and development
practitioners, as it did not provide for a comprehensive and accur-
ate set of indicators. Although a uniform model has advantages,
RTE felt that the need to embrace a more holistic view of educa-
tion and the need to build bridges across disciplines outweighed
the benefits of using the standardised model. However, RTE has
included structural indicators in its indicator matrix by developing
a set of ‘governance’ indicators.

The right to education includes immediate or minimum core
obligations (e.g., free and compulsory primary education for all)
and progressive obligations (e.qg., free secondary education over
time) for states. RTE consciously elected to ensure that both core
and progressive obligations were reflected in the indicator frame-
work, as a focus on core obligations could result in progressive
obligations being perceived as ancillary. Additionally, the inclusion
of progressive obligations in the RTE indicator framework would
enable civil society to track retrogressive or backwards steps
taken by states in implementing their legal obligations regarding
the right to education, and it would also encourage the develop-
ment of benchmarks. Benchmarks are goals that are applied to
the national context of each state which can be used to measure a
state’s progress. Unlike the general, one-size-fits-all goals of the
EFA framework, benchmarks based on human rights standards
are tailor-made to each state’s particular set of circumstances,
providing opportunities for continuous improvement.

RTE's indicators have also incorporated three transversal
issues throughout the indicator framework to address non-
discrimination, participation and accountability. The principle
of non-discrimination is central to human rights and is a min-
imum core obligation. In order to ensure that states are uphold-
ing the right to non-discrimination in education, the indicators
must show disaggregation of data. This does not preclude prac-
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titioners from focusing the indicators on a specific marginalised
group. Identifying marginalised groups and collecting disaggre-
gated data helps to demonstrate the effects of laws, policies
and programmes on marginalised groups and the resulting
discrimination and unequal distribution of education resources.
Another dimension to disaggregation revolves around intersec-
tional or multiple forms of discrimination through multiple dis-
aggregation, which is likely to reveal increased marginalisation
for individuals who belong simultaneously to different categor-
ies. Finally, practitioners should distinguish among the various
levels of education — primary, secondary, tertiary, and funda-
mental education. Because the right to education encompasses
education at all levels, distinctions should be made regarding the
prioritisation of education level.

Participation is a cross-cutting procedural right that ensures
that rights-holders are able to meaningfully participate in deci-
sions that affect them and is a central principle in the exercise
of children’s rights. Participation in education includes a variety
of actors, including children, parents, teachers, and communities
more generally, as education plays a key role in community de-
velopment. Participation is integrated throughout RTE's indicator
framework, focusing primarily on five issues: 1) curriculum de-
velopment, 2) disciplinary sanctions and administrative proceed-
ings, 3] adaptable approaches to strategies affecting school at-
tendance and drop-out rates, 4] inclusion of minorities, and 5) the
development of national plans of action for implementing educa-
tion policies and programmes. The indicators can help to identify
if procedures have been created and implemented to allow chil-
dren, parents, teachers and communities to participate. They can
also evaluate the extent to which school or educational personnel
have been adequately trained in promoting and facilitating par-
ticipatory approaches.

RTE's indicators aim to hold states accountable for their hu-
man rights obligations. This includes whether or not states have
devised and implemented appropriate accountability mechan-
isms, such as the incorporation of domestic legislation, legal pro-
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tections, plans of action, monitoring mechanisms and budgetary
measures to ensure the full realisation of the right to education.
These specific mechanisms are examined in RTE's governance
matrix within the indicator framework. Furthermore, indicators
on legal protections, complaints mechanisms and monitoring
mechanisms are incorporated alongside other indicators to en-
sure accountability on specific issues, where applicable.

METHODOLOGY

The overall development of the indicators was established
in three steps. First, standards drawn from international hu-
man rights law were identified and classified based on a general
structure using the five headings of Availability, Accessibility,
Acceptability, Adaptability and Governance - the 4A framework
plus governance. These standards were translated into measur-
able units, which are expressed as indicators. The second step
involved transforming the general structure into a chart with each
of the five headings being further elaborated into sub-headings.
The indicators have been categorised under these sub-headings.
The third step included the incorporation of footnotes to link each
indicator to the legal reference in international human rights law
as well as references to closely related indicators elsewhere in
the matrix.

199



BAILEY GREY

TABLE 1.

RTE'S OVERALL INDICATOR MATRIX, DEMONSTRATING THE 5 HEADINGS
AND THE SUB-HEADINGS

GOVERNANCE

AVAILABILITY

ACCESSIBILITY

ACCEPTABILITY

ADAPTABILITY

Normative
framework

Educational
policy

Plan of action
Monitoring
Recourses
Budget
International

assistance &
cooperation

Early childhood
care &
education

Primary
education

Secondary
education +
TVE (technical
/vocational
education)

Tertiary
education + TVE

Fundamental
education

Adult basic
& literacy
education

Educational
& vocational
information
Private schools

Closing schools

School
infrastructure

Working
conditions of
teachers

Physical
obstacles

Economic
obstacles

Administrative
obstacles

Gender
obstacles

Socio-cultural
obstacles

Out-of-school
children

Skills
Tolerance

Qualification of
teachers

Gender
Discipline
Religion

Language

Child labour
Child soldiers
Minorities
Disability
Prisoners

Armed conflict
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TABLE 2.

EXAMPLE OF AN INDICATOR UNDER THE ACCESSIBILITY HEADING AND
ECONOMIC OBSTACLES SUB-HEADING ON TUITION FEES FOR PRIMARY
EDUCATION, DEMONSTRATING THE TRANSVERSAL ISSUES (NON-
DISCRIMINATION, PARTICIPATION AND ACCOUNTABILITY) AND LEGAL
SOURCES AND RELATED INDICATOR REFERENCES.

Indicator
A2.2 Economic obstacles
A2.2.3. Tuition fees for primary education

NON-DISCRIMINATION PARTICIPATION ACCOUNTABILITY
By minority, disability, Can parents, children Is there a monitoring
origin (national, ethnic, and community leaders | body evaluating the
social), region, rural / contribute to the direct, indirect and
urban, public / private formulation of strategies | opportunity costs of

to identify out-of-school | primary education?
children, to encourage Is there a complaints
school attendance and mechanism for such
to reduce the drop-out costs?

rates for children in low-
income groups?

Sources:

Article 13 (2) (a) ICESCR; Article 28 (1) (a) CRC; Article 17 (2), (Revised)
European Social Charter; Article 13(3) (a), Protocol of San Salvador; Article 11
(3) (al, African Charter on the Rights and Welfare of the Child

Associated indicators: Primary education and Private schools (Availability)

APPLICATION

There are over 200 indicators in RTE's comprehensive indi-
cator framework.” This is largely due to the fact that education
is a large and complex human rights issue. The full matrix is not
generally intended to be used as a whole since the exercise of
collecting data for over 200 indicators would be a long and costly
exercise. The framework is therefore intended to serve as a tool-
box from which RTE and others may extract relevant indicators

“ For the full indicator framework, visit RTE's website: http://www.right-to-
education.org/node/860.
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to be used in specific national or local contexts and / or thematic
contexts. It is crucially important that non-legal practitioners
be able to understand and use the indicators. Therefore, the ex-
traction process may include translation of the indicators into
plain, understandable language and terminology and further
adaptation to the local context (and local language to ensure
that the local community can use the indicators).

In some cases, practitioners may be able to use existing
data from a variety of sources, including inter-governmental
organisations [such as UN bodies, the World Bank, etc.], gov-
ernments, academics, research institutes, development agen-
cies and international or national / local non-governmental
organisations. However, RTE’s indicators are also intended to
encourage practitioners to collect data in addition to relying on
existing data, especially since disaggregation is often not prac-
ticed by institutions that collect data. Practitioner resources and
strategic priorities will largely influence the indicator extraction
criteria.

Testing and Applying Indicators

Early in the process of developing the conceptual frame-
work, RTE identified that the indicators would need to be tested
to avoid creating indicators that are purely theoretical. Practical
application has always been a primary goal, and given the com-
plexity of working with comprehensive indicator frameworks,
RTE's framework was conceived to be a ‘learning-by-doing” in-
strument. In this way, the indicators would need to be adapted
continuously, applying the lessons from each field test. The test-
ing would also provide greater insight on how to develop a user-
friendly indicator tool as well as the additional supports needed
for wider dissemination and usage.

RTE considered testing the indicators on a variety of the-
matic contexts in different geographical regions. However, due
to limited resources, RTE has relied on a less formal or scien-
tific method for testing. RTE has worked with a variety of part-
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ners who have applied the indicators with help from RTE on ex-
tracting and adapting the indicators to their specific contexts.
The partners have applied the indicators, and RTE has drawn
lessons through a stocktaking exercise and informal discus-
sions with partners.

SOUTH AFRICA

RTE partnered with the Education Rights Project (ERP) in
South Africa to apply the indicators to a research project aimed at
examining the barriers to and violations of the right to education
experienced by migrants, asylum-seekers and refugees in three
provinces — Gauteng, Limpopo, and Western Cape. The project
examined government policies and practices as well as the role
of school governing bodies, school management teams, trade
unions, and local municipalities.

RTE worked with ERP to extract and adapt the indicators
and to provide general technical support. ERP conducted a lit-
erature review, policy and legislation review, review of existing
national and local data, interviews, and field visits. ERP also
conducted workshops with local communities, partners and key
stakeholders on the right to education for the affected groups.
ERP will deliver a national workshop in 2012, and their final
report examining the findings from the research project is
forthcoming.

INDIA

RTE partnered with ActionAid India to develop a project to
examine the education rights of girls with disabilities in Delhi.
In preparation for this project, RTE extracted relevant indicators
from the matrix of 200 and worked with ActionAid India to adapt
them to the specific context of the project. RTE also developed
guidance notes, providing further direction on contextualisation,
suggestions for developing benchmarks, and methodologies for
collecting data. The project was unfortunately cancelled due to
funding restrictions.
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PROMOTING RIGHTS IN SCHOOLS

RTE and ActionAid International's Education Team jointly
developed the Promoting Rights in Schools [PRS) framework.®
The PRS is aimed at practically applying RTE's indicators at the
primary school level and is intended to serve as a means for mo-
bilising local communities. The PRS seeks to engage parents,
children, teachers, trade unions, local communities and civil so-
ciety organisations in collectively monitoring and improving the
right to education at the school level. The framework expresses
ten key aspects of the right to education as a charter of educa-
tion rights, citing the legal references. This charter is aimed at
popularising education rights in local communities. For each of
the key aspects of the right to education, there are correspond-
ing indicators organised into a survey format that measure the
degree to which the education rights are realised. The PRS also
contains advice on using participatory methodologies for col-
lecting, analysing and using the data, and there is further guid-
ance on compiling reports as well as general advocacy guidance.

The PRS was initially tested by ActionAid Nepal in 35 schools
and working with 20 local civil society organisations. The indica-
tors from the PRS were adapted to the local context by teach-
ers, students, parents and teachers’ associations, who were all
involved in collecting the data. Thirty-five school level reports and
nine district level reports were produced, as well as a national
report, which was shared widely with the ministries of education,
finance and local development and other local stakeholders.

ActionAid Gambia also tested the PRS, working closely with
parliamentary members of the Select Committee on Education
and Training and the General Secretariat for Islamic and Arabic
Education in Gambia. Data was collected across 44 madrassas
(Islamic schools).

Following these two pilots, ActionAid has rolled out the PRS

5 For a full version of the Promoting Rights in Schools framework,
visit http://www.right-to-education.org/node/1374.
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to all of ActionAid’s country-based education programmes, pro-
viding a series of workshops, networks for sharing learning, and
additional guidance and technical support. The PRS has become
part of ActionAid’s core work on education with most of its na-
tional education programmes using the PRS. Each of the country
programmes from over a dozen countries across Asia and Africa
is expected to produce a national report later in 2012, which will
be linked to a nationally-focused advocacy strategy.

Next Steps for Building Capacity on Indicators

Throughout the testing phase, RTE has learned many lessons
that will inform the next phase of developing a user-friendly tool
for practitioners for wider dissemination. First, the introduction of
indicators requires good training on human rights standards, data
collection, participatory methods for working with local commun-
ities, human rights analyses of laws and policies, and strategies
for report writing and advocacy. In other words, a user-friendly
tool coupled with human rights training is insufficient for mean-
ingful engagement on using a human rights-based approach, and
a more holistic approach to the wider process of using indicators
needs to be considered. This means that the user-friendly indica-
tor tool may need additional support tools and technical support,
particularly around methods for identifying and collecting data.
Most practitioners and communities that are likely to use RTE's
indicators may not have experience in collecting data, so it is im-
portant to ensure that the process and the legal terminology are
both accessible and empowering.

Second, a human rights-based approach to monitoring rights
must not be overcomplicated, technocratic or externally thrust
upon local communities. Human rights law can be highly tech-
nical, often relying on legal experts in specific thematic areas.
Local communities must however play a lead role in using the
indicators, determining priorities, and ensuring community en-
gagement. Therefore, a balance must be found between applying
a rigorous method and adapting to the local community’'s needs
and capacities. A participatory approach will help to encourage
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community involvement and identify the community’s capacity
needs and priority areas. Local communities should be encour-
aged to partner with technical experts who are able to provide
appropriate levels of technical support without undermining local
ownership of working with indicators.

Third, comprehensive indicator frameworks should be config-
ured into more digestible, user-friendly formats, as RTE's full 200
indicators can be overwhelming. One possibility is to develop sep-
arate indicator frameworks for primary, secondary and tertiary
school levels and to further organise the indicators under head-
ings that are more recognisable to education and development
practitioners. Whilst the 4A framework has been very useful for
identifying indicators, the 4A framework is less helpful when ap-
plying the indicators. Such headings could include issues that are
easily recognisable to practitioners, such as ‘free and compulsory
education’, ‘adequate school infrastructure’, and ‘quality trained
teachers’. This undertaking would require appropriate guidance
on how to select indicators to ensure that selection is based on
strategic priorities rather than differing perspectives of the right
to education.

Finally, it is important for local communities, practition-
ers and donors to experience a degree of success with indicator
frameworks. This is most likely to occur at the local or school
level. Therefore, clear guidance on advocacy strategies should
address the school, district, provincial, national, and international
levels, and wherever possible, solutions applied at the local level
should be encouraged.

Conclusions

The indicators have provided an in-road to general capacity
building on the right to education, which has been largely led by
local development and education practitioners. Rather than ap-
proaching communities with general knowledge on rights, the
indicators have provided a framework for learning, monitoring
and advocacy. In other words, RTE's indicators have provided a
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successful means of channelling the discourse from what the
right to education is to why the right to education is not being
realised and what can be done to remedy this.

Developing, testing, refining, and adapting indicators requires
substantial time and resources (e.g., adequate staff resources).
RTE has invested considerably in this process over the last sev-
eral years and will continue to prepare and adapt indicators to
specific contexts and develop guidance tools and supports. How-
ever, the leading role in applying indicators should be at the na-
tional and local level to ensure local ownership. This means that
local development and education practitioners must take the
lead. International institutions, such as RTE, can play a key role in
developing the frameworks and supporting organisations to apply
the indicators through an intermediary, reflective and capacity-
building process focused on empowering local civil society. A col-
laborative process of working across disciplines will ultimately
ensure that RTE's indicators are utilised to hold governments to
account and impact the rights of local communities.
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Promoting Gender Equality for Social
Change in Bulgaria

BY TANIA TISHEVA

The present article provides an overview of women’s rights in
Bulgaria in the period of transition to democracy as well as of the
challenges in the field after Bulgaria's accession to the European
Union (EU] in 2007, taking into account that after accession to
the European Union, Bulgaria assumed new duties in develop-
ment cooperation. The article focuses on strategies that have
been implemented by non-governmental organizations (NGOs)
to promote gender equality and measures taken by state institu-
tions. More specifically, it draws on the experience of the Bulgar-
ian Gender Research Foundation (BGRF] to discuss the role of
human rights education in promoting women'’s rights in Bulgaria,
and provides conclusions about the most effective strategies for
women’s organizations as agents for social change promoting
gender equality.

Introduction

The Bulgarian government recognizes that “the implemen-
tation of international standards in the field of human rights is
a precondition both for national security and sustained develop-
ment of the state and for international peace and security.”" Bul-
garia has ratified the main international instruments on human
rights and women’s rights, including the International Convention
on the Elimination of All Forms of Discrimination against Women
(CEDAW), ratified in 1982.

Prior to 1989, gender equality was perceived as achieved and
even surpassed in Bulgaria. In the years 1962-1990, women's rep-
resentation in Parliament tended to increase (though with a rela-
tively stable share of women in Parliament of 19%, due to a party
quota system), but immediately after the democratic changes in

! http://www.mfa.bg/en/pages/menu/30.
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1989 there was an abrupt drop. Prior to the EU accession, Bulgaria
underwent a democratic transition which was both a challenge
and an opportunity for enhancing the rights of women.

The transition to democracy and a market economy was a
difficult process and affected all social spheres and groups. All
public sectors - health, education, welfare, governance and pub-
lic administration — were targeted by reforms. The process took
many years and there is still debate as to whether the transition
has completely ended. In mid-1990s during the difficult transition
period the will for economic reforms prevailed upon the realiza-
tion of socio-economic rights. Lack of continuity was observed
between the different governments in solving problems related to
structural reforms and privatisation, as well as those of poverty
and unemployment.

After the end of the socialist era, the democratic changes
of the mid-1990s brought a new stage in the development of the
women’s movement in Bulgaria. The women’s movement in this
period was influenced by international conferences, women's
platforms, and international and European institutions. Women's
organisations were established and this, together with the influ-
ence of European and global feminist movements in the early
1990s, put issues related to women'’s rights onto the Bulgarian
political agenda. The international obligations assumed at the
Beijing Conference (1995) and at the World Summit for Social De-
velopment in Copenhagen (1995) also contributed to greater pub-
lic awareness. The participation of several Bulgarian women at
the Beijing Conference led to the establishment of new women'’s
rights groups in Bulgaria, such as the Gender Project Foundation,
the Women's Alliance for Development, and the Bulgarian Gender
Research Foundation. With the support of international donors,
these NGOs initiated projects in the fields of women'’s social and
economic rights, women’s human rights and, specifically, vio-
lence against women.

For example, since its founding in 1998, the BGRF has been
supported by influential NGOs like The Advocates for Human
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Rights from Minnesota. Aware that national networks of women'’s
organizations are essential for the implementation of the Beijing
Platform for Action, the BGRF extended its scope by attracting
many women genuinely interested in working for the cause. New
feminist groups formed in the country, and many trainings and
seminars have been organised. Pilot multidisciplinary teams
(consisting of a lawyer, a social worker and a psychologist] started
working in several cities to provide support to victims of domestic
violence (at that time the Law for Protection against Domestic
Violence had not yet been adopted).

The BGRF also dedicated itself to challenging the government
to implement the Beijing Platform for Action, and presented an
alternative report to the CEDAW Committee and an alternative
report to the UN Committee on Economic, Social and Cultural
Rights, in November 1999. The growth and increased awareness
of the women’s movement in Bulgaria is one of the main results
of the Beijing process. Through in-depth research, advocacy and
campaigning for legislative changes, and also through bringing
cases to court, the BGRF has contributed to the Beijing follow-up
process.

Main victories for women’s organisations after 2000 in-
clude the drafting and passing of several important laws: Law
on Combating Trafficking in Human Beings (2004), Law for Pro-
tection against Domestic Violence (since 2005), and Law on Pro-
tection against Discrimination (2005). The BGRF and other part-
ner organisations participated in consultations and the drafting
of the laws. Concretely, the adoption of the Law for Protection
against Domestic Violence required seven years of lobbying and
campaigning, as well as key support from foreign donors. The ex-
ample of foreign countries, and specifically the U.S. experience
with domestic violence legislation, was a very important element.
The support of The Advocates for Human Rights from Minnesota
was crucial. In 2005, the infrastructure and service model estab-
lished by the BGRF and its partners - support for the victims of
domestic violence by multidisciplinary teams of lawyers, social
workers, and psychologists - was inaugurated: the first consul-
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tation premises for victims of domestic violence were opened in
Sofia, Haskovo and Bourgas. In Sofia the municipality provided
premises to the BGRF free of charge. Since 2000, the BGRF and
other NGOs have developed and provided pilot models for non-
formal education in schools on the prevention of violence and
gender-based discrimination.

1. Women'’s rights in Bulgaria after accession
to the European Union

At the European and global levels, gender equality remains
an explicit priority and was developed as such in the European
Strategy for equality between women and men for the period
2010-2015.

More than 85 million citizens in the European Union live
in poverty and the majority of them are women.? Economic re-
cession has a negative impact on the socio-economic rights of
women: loss of jobs, low wages, pensions below the minimum
subsistence level, and a gender pay gap of more than 17% are
among the difficulties faced by women. As a result, indirect forms
of discrimination affect a large proportion of women and girls,
and combined with the low female representation in politics and
economic decision-making, we may conclude that Europe, and
our societies individually, are losing valuable human potential.
However, the EU and its Member States are committed to pro-
moting gender equality beyond the EU through development and
external trade policies.

After Bulgaria’'s accession to the EU, gender equality con-
tinued to be perceived as already achieved in Bulgaria, as it was
in the pre-transition times. However, according to data presented
by the Global Gender Gap report 2011, Bulgaria is ranked 57st in
the overall index for gender equality, while in 2010 it occupied 50th

2 European Parliament resolution of 17 June 2010 on the assessment of the results
of the 2006-2010 Roadmap for Equality between women and men,
and forward-looking recommendations (2009/2242(IN1)).
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place, in 2009 it was 38th, and in 2007 it was 25th (nearly 200 coun-
tries were considered for inclusion in 2011 and 135 were ultimately
covered).®> Moreover, there is still no legislation on equal oppor-
tunities between women and men as the government perceives
no need for it.

The Global Gender Gap report also shows several other nega-
tive trends. There has been a slowing of progress in economic
participation and opportunities for women, for even if the 2011
ranking of 48th place out of 135 was an improvement compared
to the previous year (50th place in 2010), overall, as a result of
the economic crisis, this indicator is decreasing - for 2007, 2008
and 2009 Bulgaria occupied the 30th, 35th and 40th places re-
spectively. Concerning the indicator of political empowerment,
the country was ranked 67th in 2011, which is also a decline: in
2007, 2008 and 2009 Bulgaria was ranked 32nd, 43rd and 42nd.
For 2011, with regard to women'’s participation in the labour force,
Bulgaria ranked 62nd; for wage equality 102nd; for the percent-
age of women in Parliament 51st; and for women in ministerial
positions, 58th.

Data from the Social Watch report* reveal that Bulgaria ranks
above the European average and above all of its neighbours in
terms of gender equity. With 76 points, Bulgaria ranks among
those countries with a low gender equity index. While three points
ahead of the European average of 73, and well above its neigh-
bours Turkey (45), Greece, Romania (both at 72) and Serbia (75), it
should be noted that Bulgaria is far behind the leading European
countries with scores above 80 points (Norway, Finland, Iceland,
Sweden, Denmark, and Spain).

Existing legislation provides a good basis for ensuring wider
involvement of women in the process of governance, but laws and
regulations need to be improved and developed. And regardless

® http://www3.weforum.org/docs/WEF_GenderGap_Report_2011.pdf The Global
Gender Gap Report, 2011.

“ A publication of the Gender Equity Index (GEI) 2012, published by Social Watch on
the eve of Women's International Day, March 8, www.socialwatch.org.
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of the formal guarantees for equal rights enshrined in the Con-
stitution of Bulgaria, practice has shown that women do not enjoy
equal opportunities in exercising their rights, especially in terms
of professional careers or political participation. Women are nor-
mally found on the bottom rungs of the public ladder and practice
professions that do not appeal to men. Bulgarian legislation still
does not have special anti-discrimination instruments, such as
an Act on Equal Opportunities. Also, there is no legal definition of
gender-based discrimination.

The latest data on women in governance show that in the 27
largest Bulgarian cities, only 6.7% of mayors are women, and only
22% of representatives in the National Assembly are women (53
women and 187 men).° These statistics are clear indicators that
a glass-ceiling and barriers for political representation exist.
The participation of women in decision making is a fundamental
political right, and fair representation of women in parliament
is essential to the development of civil society, and to enabling
women to contribute their intellectual potential, sensitivity, and
experience to solving society’'s most important problems.

Arecent study, “Gender stereotyping in media and public life
in Bulgaria: attitudes about and possibility of introducing gender
equity legislation,” reveals the prevalence of the attitude that
women are not competent to occupy managerial positions, the
stated reason often being that “"women cannot behave in a man’s
way.” Women in high-level positions are often seen as simply
covering for their husbands’ unsavoury deals and tax evasion.
The media often portray women as “militant” candidates and
claim that men are “attacked” by them and are their “victims”.
This attitude towards Bulgarian women politicians is ironic,
given the largely positive opinion of foreign women politicians
such as Hillary Clinton or Brazilian president Dilma Rousseff.

® lliana Stoicheva, “Attitudes towards women in Bulgaria are like racism”.
Interview available at: http://www.cross.bg/1242388

¢ Undertaken by BGRF in 2011 (to be published in 2012).
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2. Bulgarian civil society: challenges and strategies

The difficulties Bulgarian women encounter in politics should
be understood in light of problems they encounter in many other
areas, e.g. health, domestic violence, enhanced protection of so-
cial and economic rights. Bulgarian women’s NGOs approach
these issues as an ensemble, lobbying and working to improve
women’s rights in all spheres of public life. NGOs faced many
problems during the transition period, particularly underfunding
and a lack of state support. As a result, and given the lack of op-
portunities for sustainable and autonomous fundraising, the civil
society sector became dependent on donor organisations and fo-
cused on projects that were likely to receive funding.” With acces-
sion to the EU in 2007, traditional foreign donors left the country
due to the influx of the European funding. NGOs found themselves
in an entirely new context, and faced the challenge of complying
with the financial and administrative rules of the Structural Funds
of the EU, which turned out to be a challenging effort. Despite
the economic crisis that immediately followed accession, and
the resulting budget restrictions on Bulgarian public institutions,
women's NGOs were able to achieve several victories.

NETWORKING AND CAMPAIGNING

In 2009, the Alliance for Protection Against Domestic Vio-
lence was established, the first effort of its kind. Eleven NGOs
from nine Bulgarian cities, the main service providers for victims
of domestic violence, decided to work together. The goals of the
Alliance are: to develop and affirm the values of non-violent be-
haviour; to promote the protection of human rights in compliance
with Bulgarian and international legal standards; to raise the
awareness of national and local institutions about the problems

7“Creating an enabling environment for women'’s participation in development
through legal and regulatory frameworks that provide women'’s equal access to
rights and opportunities in the field of education, work and health - Challenges
and recommendations, and the role of women's NGOs.” United Nations, Division
for the Advancement of Women (DAW), Expert Group Meeting, Thailand, 8-11
November 2005
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of violence and to cooperate with them in developing a system to
care forvictims; and to build mechanisms for the sustainable de-
velopment of structures to care for the victims of violence. In the
three years since its formation, the Alliance has implemented
several projects and campaigns at the national level. Thanks to
collective advocacy and lobbying initiatives, the Alliance gained
visibility and is recognized as a national organisation and service
provider. With the support of foreign donors and with real sup-
port from the state, the NGOs of the Alliance provided support
for more than 14,204 women and children, victims of domestic
violence, from its establishment in 2009 to September 20118
Some organisations also provide crisis accommodation for vic-
tims (shelters for short-term stay). Unfortunately, in 2012, the
sustainability of services is under question due to a lack of public
funding.

ADVOCATING LEGISLATIVE CHANGE

In 2009, the BGRF and the Alliance proposed and lobbied for
amendments to the Law for Protection against Domestic Vio-
lence, as well as changes in the Law on the Permission for Acqui-
sition and/or Storage of Explosives, Ammunition and Pyrotechnic
Articles to ensure that perpetrators of domestic violence cannot
receive permission to buy firearms. Both organizations will con-
tinue to propose legislative changes for effective protection from
violence, and intend to introduce comprehensive measures for
combating gender-based violence.

The challenges to effective implementation of women’s rights in
the context of economic and political transition are:

e Adopting legal safeguards against the negative impact of
macroeconomic policies

e Motivating political will to improve legislation and
implement gender equality policies

8 Data from monitoring by the BGRF. This figure includes only victims who sought
help. 70% are women and 30% children. There are many victims who do not seek
support yet. In Bulgaria one woman in four is a victim of domestic violence; in the
EU, it is one woman in 5.

216



PROMOTING GENDER EQUALITY FOR SOCIAL CHANGE IN BULGARIA

e Mobilizing financial resources to implement gender
equality and women’s rights

e Promoting gender equality as integral to human rights and
social rights

e Fighting gender stereotypes and investing in human rights
education

e Creating incentives to increase women'’s representation in
decision-making instances and effective participation in
the labour market

e Enabling civic participation and financial support for NGOs.

In the case of Bulgaria, benefitting from EU Structural Funds
is critical in meeting these challenges.

It is worth mentioning that UNIFEM has underlined the im-
portance of capacity development for implementing gender
equality legislation and policies. Indeed it recommended that
Central and Eastern European states: "Encourage the enact-
ment of new laws and regulations for the advancement of women
where appropriate and ensure that new legislation contains clear
enforcement mechanisms and Is tailored to the national con-
text. Following adoption of laws and policy frameworks to protect
women's rights, national governments must ensure their effect-
ive enforcement through intensive capacity building at all levels
targeting all bodies responsible for implementation, drawing on
the expertise of women's organizations. Awareness-raising about
the law and women's rights is necessary for parties responsible
for implementation, as well as for society at large, and particu-
larly for women as rights holders. ™

As this recommendation underlines, full enjoyment of
waomen’s rights also requires raising the awareness of rights
holders. Education for gender equality should start at a very ear-
ly age. Education and awareness raising will contribute to broad-
er understanding of the social roles of both sexes, to promoting

7 “Gender equality in the EU-two years after accession of new member states.”
UNIFEM Consultation, April 2006. http://www.unifem.org/attachments/stories/
currents_200606_EUBratislavaMeeting_ConcludingStatement.pdf
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tolerance of differences, and to fostering respect for women'’s
rights and human dignity.

REGIONAL TRAINING PROGRAMMES ON INTERNATIONAL
STANDARDS FOR LAWYERS

A unique initiative by the BGRF and partners in the Balkans,
the Commonwealth of Independent States, and Eastern Europe
is the Women's Human Rights Training Institute (WHRTI). A two-
year training programme of which three rounds have now been
completed (2004-2006, 2007-2009 and 2009-2011), it is a joint in-
itiative of the BGRF, the Network of East-West Women, and the
Center for Reproductive Rights. It provides training for young law-
yers from Eastern Europe on key women'’s rights issues such as
violence against women, employment discrimination, and repro-
ductive rights. The universal and regional mechanisms for their
protection are also studied: the CEDAW Committee, the European
Court of Human Rights, and the European Court of Justice. The
BGRF organises four training sessions for each round, produ-
ces educational materials and has developed a web site for e-
learning by participants. Over 60 young lawyers have participated
in the Institute from Albania, Armenia, Bosnia and Herzegovina,
Bulgaria, Croatia, Cyprus, Georgia, Hungary, Ireland (observer),
Latvia, Macedonia, Moldova, Poland, Romania, Russia, Slovakia,
Turkey, Ukraine, Tajikistan, and Kyrgyzstan. The BGRF is cur-
rently running Round IV of the WHRTI in Bulgaria, with twenty-
four lawyers from eighteen countries learning in English how to
litigate to protect women'’s rights. The WHRTI has trained a pool
of young experts in the region, and after the completion of the
course many of them pursue cases and make advocacy changes
in their respective countries for more effective implementation of
women'’s rights.

NATIONAL AND INTERNATIONAL IMPACT LITIGATION

Another strategy for promoting women’s rights is to pursue
impact litigation before national courts and international fora.
BGRF lawyers and legal experts have brought cases relative to
violence against women before the European Court of Human
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Rights in Strasbourg (Bevacqua and S. v. Bulgaria) and before the
United Nations (UN] CEDAW Committee (V.K. v. Bulgaria). They
have also submitted major cases in the field of employment dis-
crimination and discrimination in social security which are still
pending before the national courts. In addition, the BGRF had
filed a complaint about gender stereotyping in a sexist adver-
tisement campaign to the Bulgarian Commission for Protection
against Discrimination on behalf of 13 women.

INTERNATIONAL ADVOCACY

Advocacy at the national level is often combined with inter-
national advocacy through alternative NGO reports to UN mech-
anisms such as the CEDAW Committee, the Human Rights Coun-
cil Universal Periodic Review (UPR), and various UN committees.
During the first UPR cycle, in November 2010, Bulgaria received
considerable praise for a number of policy developments, includ-
ing an attempt to address gender inequality through the creation
of an independent national body for women's rights.”” Recom-
mendations from 15 UN member states addressed human traf-
ficking, gender stereotypes, domestic violence, child protection,
socio—economic rights, health issues, minorities, and the rights
of people with disabilities. Bulgaria accepted all of the recom-
mendations, which indicates government-level commitment and,
hopefully, efforts in the near future for to address those issues.

SPECIFIC ATTENTION TO MULTIPLE DISCRIMINATION(S)?

Bulgarian women's NGOs have also identified and start-
ed tackling important issues affecting marginalised groups of
women, such as Roma women, or violations caused by multiple
discrimination. These issues are not yet the focus of national poli-
cies and there are no services or education for the affected groups.
In the near future, women’s NGOs intend to tackle violence against
elderly women and address young women's empowerment.

0 http://www.ishr.ch/upr/950-despite-improvements-problems-persist-in-the-
areas-of-minority-rights-and-health-institutions#_ftn1#_ftn1
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3. Promoting Gender Equality in Development Cooperation

Bulgarian women’s NGOs consider promoting gender
equality in development cooperation, in the framework of the
EU or Bulgarian Official Development Assistance policies, to be
an essential element of their activities.

EU DEVELOPMENT COOPERATION AND GENDER EQUALITY

The European Union recognises gender equalityand women'’s
rights as a key and cross-cutting factor for sustainable develop-
ment, especially in areas where inequality is more pronounced in
developing countries, such as employment and economic activ-
ities, governance, access to education and health, and gender-
based violence. This is an underlying principle of the EU Com-
mission communication of 8 March 2007, “Gender Equality and
Women’'s Empowerment in Development Cooperation™ and in
the related Commission working document of 8 March 2010, “EU
Plan of Action on Gender Equality and Women's Empowerment
in Development.”? Both documents affirm an ambitious goal:
developing the EU’s capacity for action and its leading role in
defending gender equality at the global level.

Promoting respect for human rights as part of Europe’s
democratic values is a fundamental principle in EU development
objectives and strategies as the protection of human rights is es-
sential for poverty reduction and sustainable development.”™ EU
development co-operation policies, programmes and technical
assistance must further the respect of human rights as estab-
lished in international human rights instruments to ensure that
subsidiary development policies and instruments are in turn hu-
man rights based. The European Instrument for Democracy and
Human Rights response strategy for 2011-2013, among pertinent

" COM(2007) 100 final.
12 SEC(2010) 265 final.
132006/C 46/01.
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EU policies and human rights guidelines, has specifically laid out
the EU’s main human rights objectives.

However, gender equality and women’'s empowerment re-
ceive little attention in the strategic frameworks for development
cooperation for the new member states of the European Union.
Where they are mentioned, they are generally treated as a separ-
ate policy area rather than being truly mainstreamed throughout
development policy, programming and implementation.’®

GENDER EQUALITY IN BULGARIAN OFFICIAL
DEVELOPMENT ASSISTANCE

Bulgaria, having signed the United Nations Millennium
Declaration of September 2000, has undertaken substantial com-
mitments to reduce poverty by 2015. Moreover, as an EU Member
State, the country contributes to poverty reduction in other coun-
tries. Though Bulgaria has not yet settled its domestic problems,
it faces a new challenge: moving from being a beneficiary country
to a donor country.

Bulgaria underwent a difficult process of political, economic
and social transition and then a period of accession to the Euro-
pean Union, prior to its full adherence in 2007. Less than two
years after full accession to the EU, the country was affected
by the global financial and economic crisis. Bulgarian citizens,
whose standard of living was, on average, far below that of other
Europeans, had to face the challenge of austerity measures im-
posed by the EU. Today, these measures continue to hamper
democracy and social development and the country cannot con-
tribute effectively to development cooperation due to ongoing
domestic concerns.

' Action Brief: Development cooperation and gender equality in the New Member
States of the European Union. http://www.gadnetwork.org.uk/storage/14.%
20Development%20Co-operation%20and%20Gender%20Equality.pdf.
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In this context, Bulgarian spending on official develop-
ment assistance (ODA] is the lowest in the EU,' and the year
2009 marked a 13% decrease,’ a fact that creates difficulties
for policy implementation. The planned budget for official de-
velopment assistance (all forms, including contributions to
international organisations, EU ODA policies, bilateral aid and
regional cooperation] for the period 2010-2012 is 325 million
Bulgarian Leva (BGN) (87 million for 2010, 108 million for 2011,
and 130 million for 2012).

The main challenges in the forthcoming years will be building
the legal framework, administrative capacity and relevant struc-
tures for ODA policies and fulfilling MDG commitments. Raising
public awareness about the country’'s new donor role and involv-
ing civil society organizations are also of crucial importance. The
gender approach is still missing from Bulgarian development
cooperation policies.

The inclusion of gender priorities in ODA, however, will
depend on the evolution of national commitments concern-
ing gender. Indeed, strengthening Bulgarian gender equal-
ity machinery and adopting new legislation in this field will be
of decisive importance for improving the situation of women.
Gender-disaggregated statistics, gender budgeting, new laws
and regulations, and new gender equality bodies will help, and
combined efforts by many actors at the national level - such as
sharing experience and knowledge in developing capacities and
promoting rights-based and gender-sensitive legal framework
and policies — will be required for any real improvement of ODA
policies.

15 Bulgaria's ODA as a share of GDP in 2005 amounted to 0.008% of GDP, or
(3,317,889 Bulgarian Leva (BGNJ). In 2006, the figure increased to 0.06% of
GDP, or BGN 28.6m (D 14.6m), of which BGN 1.05m (D 0.54m) was committed to
multilateral development co-operation and BGN 27.5m (D14.1m)] to bilateral co-
operation. In 2007 Bulgaria set aside just 0.08 per cent of its GDP for ODA.

' http://news.expert.bg/n301993.
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4. Capacity Building: the Bulgarian Gender Research
Foundation experience

Human rights education is part of official school curricula in
many countries. It can be broadly defined as “learning that pro-
motes the knowledge, skills, behaviours and attitudes needed
to promote human rights and social justice.” Two of the central
concerns of human rights education are political and economic
emancipation - to encourage and enable people to participate
in the decisions that affect their lives. It “can empower women
and other target groups outside the classroom and lead to their
political, economic and professional emancipation in the society
at large™."”

The civil society sector in Bulgaria is concerned about the
lack of human rights education in the education system. Com-
prehensive education on gender equality and for the elimination
of gender stereotypes in schools is also lacking, despite the clear
provisions of international instruments and of the Law on Protec-
tion against Discrimination.

Though NGOs provide human rights education via non-formal
methods in schools on a project basis, this is not currently sus-
tainable. The experience of the BGRF with non-formal education
in several schools reveals that young people need to know more
about mechanisms for human rights protection. Issues such as
domestic violence, aggression in schools, discrimination, traffick-
ing, health issues, etc., are of utmost importance for young people,
and this need should be addressed through a complex approach
including all effective methods of education - formal, non-formal,
media, role-plays, discussions and lectures from profession-
als (representatives of the police, NGOs, etc.). Even when young
people are informed about their basic human rights, instruction
often does not extend to social and economic rights. Teachers also
require special training from human rights organizations.

7 Human Rights Education in Communities Recovering from Major Social
Crisis: Lessons for Haiti, http://www.surjournal.org/eng/conteudos/getArtigo14.
php?artigo=14,artigo_03.htm.
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The absence of any comprehensive strategy or government
policy documentis glaring in this important human rights sphere.
The delay in the adoption of a special law on equal opportunities
of women and men and in the establishment of an institutional
mechanism for gender equality in Bulgaria is the main reason for
this absence. In 2010, during the first Universal Periodic Review at
the UN Human Rights Council, Bulgaria received recommenda-
tions to introduce human rights education in official school cur-
ricula. That recommendation was accepted, and the civil society
sector hopes that real efforts will be implemented towards this
goal soon. In 2011, the UN Declaration on Human Rights Educa-
tion was adopted and this process will affect Bulgaria as well.

The lack of tools for human rights education is also problem-
atic. Those that exist are provided by NGOs or short-term educa-
tional programs on a project basis. The role of NGOs in human
rights education is crucial, as they are advocates with expertise
from the field and experience with the most current human rights
and genderissues. And the learning process is very effective when
young human rights defenders work in classes with their peers.

Human rights education should be officially introduced and
financially supported by the government. Education must be a na-
tional priority, especially in times of crisis, which nowadays is not
only economic, but spiritual and moral. Investment in the sector
should be promoted as investment in human capital with added
value for the future.

THE BGRF EXPERIENCE IN HUMAN RIGHTS EDUCATION
IN SCHOOLS

In the course of its work since 1998, the BGRF has continu-
ously used education and training to raise awareness and achieve
a higher level of gender equality and human rights protection. It
has been trying to compensate for the education and training that
should be provided by the government. In fact, the BGRF activities
have been implemented under a variety of projects, with very little
state funding.
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Gender equality education in secondary schools was imple-
mented in the 2000-2006 period as part of awareness-raising and
prevention of violence against women projects. As a general rule,
it is very difficult to secure funding for education programmes
in schools, as sponsors demand evidence of immediate results
as soon as the project is complete, whereas results from educa-
tional programs often become apparent only several year afters
completion.

The BGRF received funding from foreign donors to develop
materials and tools for education programs on gender equal-
ity and against gender-based violence in four schools in Sofia.
The initiatives included training for teachers selected by the
BGRF - based on their commitment —and at the end of the
project they clearly wanted to continue to work with the stu-
dents and spread the human rights message. The content was
interactive and based on non-formal education methods. Stu-
dents, both boys and girls, learned about serious human rights
issues through interactive exercises, games, role playing, and
discussions, and each level included an evaluation phase. The
BGRF courses also included drawings, collages, essays and
entertaining events.

These early BGRF initiatives have demonstrated the great
need for continuing education on these issues, using innovative
tools and offered by committed teachers. By using competitions
and entertaining events, the programmes gained more visibility.
Unfortunately, it has been impossible to continue this program
with state funding, despite the fact that the programmes, tools,
and manuals were officially approved by the Ministry of Educa-
tion and were recommended for introduction into the secondary
school curriculum.

In the 2008-2010 period, the BGRF renewed its efforts to
introduce human rights education in schools, using awareness-
raising projects on antidiscrimination and gender equality among
young people. Several young people from the staff of the Youth
program of the BGRF prepared special tools and a programme
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with the support of the Council of Europe. The team decided to
implement them in secondary schools in the Dimitrovgrad region
(where the BGRF has a branch], where young people from dis-
advantaged groups and regions need more awareness of their
rights, of gender equality, and of intolerance towards violence.
The BGRF was not surprised to discover that, in the country,
these programmes are both more keenly needed and better ac-
cepted, and that young people there are very open to the issues
proposed for training. The evaluation by school authorities was
very positive and there are requests for more training sessions in
the current year.

These experiences in schools demonstrate that target groups
are open to and in need of human rights education. Efforts by
NGOs are recognized by educational authorities, but there is no
support for continuity or ongoing financial support.

Education programs in schools for students and young people
from disadvantaged groups have also been developed and imple-
mented by the member organizations of the Alliance for Protec-
tion Against Domestic Violence in ten towns in Bulgaria.

HUMAN RIGHTS TRAINING FOR PROFESSIONALS

With the goal of identifying the need for special legislation
against domestic violence, the BGRF began organizing training
for police, judges, attorneys, and prosecutors in 1999. This activ-
ity was very intensive prior to the adoption of the Law for Protec-
tion against Domestic Violence in 2005, preparing profession-
als for their roles in the protection of domestic violence victims.
Aware of the experience of foreign NGOs in the field, the BGRF
has continuously had recourse to the support and cooperation of
well known organizations like The Advocates for Human Rights
from Minnesota. The Advocates have been working with the
BGRF in interdisciplinary seminars in different cities in Bulgaria
as well as in specialised sessions for police and judges. In the
fleld of professional education, it was essential to include train-
ing by foreign professionals like police and judges from the USA
in order to demonstrate to Bulgarian professionals that they are
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not alone in fighting domestic violence and protecting victims,
and that their American colleagues face similar challenges and
problems. For training of this kind, it is important to make the
audience aware of existing universal and regional standards. In
parallel with the international training sessions, the BGRF con-
ducted a series of training programs and discussions only with
Bulgarian trainers and participants. These led to the drafting
of the Law for Protection against Domestic Violence. Since the
law was adopted, the BGRF training sessions with professionals
have focused on the successes and gaps in the implementation
of the law, and are dedicated to improving the law and practice
under the law.

In its efforts to provide relevant training for professionals
working in the field, the BGRF has encountered the same ob-
stacles, specifically the impossibility of ensuring ongoing support
for the training sessions. Sustainability and continuity are crucial
for the well-being and security of the victims of violence.

REGIONAL TRAINING OF LAWYERS

The WHRTI, discussed above, should be seen as a spe-
cialised BGRF training programme for professionals. Its major
advantages are: the international exposure and networking of
young Bulgarian lawyers with colleagues and participants from
New Member States of the EU and from transition countries: the
introduction of many of the lawyers to NGO work; the pool of
international lecturers and trainers (representatives of United
Nations system, the Council of Europe, the European Court of
Human Rights etc.); the interactive methods and tools; and the
two moot court sessions.

The WHRTI is aimed at developing human rights and women’s
rights legal practice. For Bulgaria it has additional value, at-
tracting foreign postgraduate students for this specialised human
rights training programme. Although the Institute is appreciated
by Bulgarian institutions, which are aware of its achievements,
the WHRTI is not yet accredited as a postgraduate programme.
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BUILDING CAPACITIES OF DUTY BEARERS

As for the training of other representatives of state institu-
tions (representatives of Ministries, the Commission for Pro-
tection against Discrimination, Members of Parliament] the
BGRF has implemented shorter training sessions for them,
including numerous thematic seminars and conferences on
issues such as violence against women, trafficking in women,
legislation on gender equality, and antidiscrimination. These
events can be seen as educational sessions for duty bearers
due to the extensive materials and documentation provided to
the participants, as well as to the very informative nature of
the sessions. Almost all training with the above target groups
is related to concrete subjects open to legislative changes, and
events include specific recommendations to Bulgarian insti-
tutions by the BGRF and partner NGOs, as well as follow-up
activities like campaigning and lobbying for implementation of
those recommendations.

The role of NGOs in the education of duty bearers is to
identify and transfer to their agenda the issues affecting rights
holders. The training process contributes to maintaining rela-
tions with state institutions for the implementation and effective
protection of the rights of citizens.

Conclusion

Social inequalities are intensified during transition periods,
and societies and states are challenged by such historical mo-
ments to respect and strengthen women’s rights as inalienable
human rights.

The Bulgarian experience in promoting women's rights dur-
ing democratic transition can be assessed as promising. In the
last twenty years, non-governmental organizations have met
the challenge of being the main promoters of gender equality
and greater public awareness. Successful work with policy-
makers for social change has consisted of positive interaction
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and dialogue, proposing concrete models for the protection of
women’s rights and new legislation.

In the Bulgarian experience, the most effective strategies for
women'’s organizations as agents for social change are network-
ing, coalition-building, advocacy, training, impact litigation at the
international level, research, drafting proposed legislation, and
monitoring the implementation of legislation. All of those efforts
are interdependent and influence each other.

In addition to the work of NGOs, key factors for achieving full
women'’s rights are state policies and gender equality machinery,
education, and empowerment. It requires effective gender main-
streaming policies; gathering disaggregated data on gender for
national statistics and applying a gender analysis to all policies;
openness and transparency in the political process; developing
and building the capacity of institutional mechanisms; and high
representation of women in decision-making positions. Last but
not least, education for human rights is a principle element in the
fight against gender stereotypes.

In conclusion, the role played by civil society for gender
equality in Bulgaria, in particular through developing capacities
on the issue, has been crucial in the context of international hu-
man rights obligations and European integration.
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Strategies for Interacting with the State

to Enact Systematic Change with Regard to
Child Rights: Our Strategy, Changes

and Developments

BY OLGA KORZHOVA AND NATALIA UTESHEVA

The Youth Human Rights Group (YHRG) has been working
to protect and enforce child rights in the Kyrgyz Republic since
1995. In doing so, YHRG has continued to amend its approach to
interacting with the state with regard to its advocacy activities.
As YHRG's sixteen-year tenure in the field of child rights protec-
tion has shown, human rights monitoring is not only an effective
tool for obtaining documented information about human rights
violations, it is also essential to the development of controversial
proposals to radically change the roles and responsibilities of the
state in this and other spheres.

Systematic monitoring allows civil society organizations to
track human rights situations, to monitor the practical imple-
mentation of international standards for human rights protection,
and, in some instances, to take appropriate steps to protect public
interests.

2000

In 2000, YHRG adopted the methodology of the Helsinki Foun-
dation for Human Rights (Warsaw, Poland) for monitoring closed
institutions. This methodology includes both quantitative and
qualitative approaches to data collection, as well as methods for
documenting evidence of human rights violations and presenting
that evidence to the proper authorities.

Initially, YHRG's monitoring activities were focused on the wide
spectrum of child rights abuses perpetrated in orphanages and
boarding schools. In 2000, YHRG published a report based on the
results of its monitoring. The main goal of that report was to alert
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authorities to the rampant problems associated with orphanages
and other youth-oriented residential facilities, while also offering
constructive recommendations as to how these problems might be
addressed. YHRG sent this report both to state agencies and tointer-
national organizations, and its findings were included in the Kyrgyz
Republic’s initial report to the UN Committee on Child Rights.

As a result of YHRG's monitoring initiatives and its subse-
quent publication of the 2000 report, orphanages and boarding
facilities were allotted increased funding for nutrition and the
general improvement of living conditions. Despite of these chan-
ges, however, many of the other violations revealed in the 2000
report were left unaddressed.

2006-2010

In 2006-2007, YHRG continued to monitor children’s institu-
tions. In order to increase monitoring effectiveness, gather more
detailed information, and produce a more comprehensive analysis
of the scope of institutional child rights violations, YHRG invited
the participation of qualified specialists, including a paediatrician,
a psychiatrist, a speech pathologist, and several psychologists.
This phase of the monitoring project revealed that a number of
institutions engaged in cruel treatment or torture of their young
wards. Information about the most brutal violations encountered
by the monitoring team was sent to state agencies and also pub-
lished in the mass media. In response, state agencies launched
several investigations related to child rights, and for the first time,
the Interdepartmental Commission investigated twenty-eight
children’s institutions. Although these investigations confirmed
YHRG's findings, and in spite of mounting evidence of continued
violations, state agencies have not taken effective measures to
combat these problems, and no systematic changes have been
made. A sobering example: when YHRG revealed that children
were being tortured in one psychiatric hospital, producing evi-
dence to show that children had been placed there solely as a
means of punishment with no medical grounds, state agencies
responded by merely dismissing the director. This measure was
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patently insufficient: while continued monitoring in 2009 showed
that the institution in question no longer practiced “torture” per
se, it has continued to groundlessly institutionalize children.

In 2009-2010, YHRG, continuing to improve its approach to
monitoring, added to its toolkit, developing a system to store and
aggregate information in order to facilitate accessibility and an-
alysis. YHRG now develops an individual toolkit for each informa-
tion source, thereby simplifying the processes of data collection,
collation, processing, and analysis. For instance, a semi-struc-
tured questionnaire that includes questions about the various
rights of children was developed for the residents and personnel
at children’s institutions. A chart to help assess children’s living
conditions has also been developed.

When visiting residential care institutions, YHRG examines
the following sources of information:

1) Written sources, including the personal files of employees
and residents; registration journals; visitation records;
medical charts; records of checkups and mortalities;
medical charts; and internal institutional reports. Because
this information is intended for internal use only, it is often
more candid and credible than information derived from
materials designed for release outside the institution.
YHRG also examines the internal charters, regulations,
instructions, informational requests from state agencies,
and National Statistics Committee data that requlate each
institution’s internal organization and activities.

Personal sources, including interviews (with administrators,
personnel, residents, and graduates of institutions) and
psychological examinations (of child residents).

Direct observation through medical examinations,
photographic documentation, and video recordings. In
order to provide more comprehensive evidence of violations
and win the confidence and support of state agencies,
YHRG has developed a rigorous system for comparing
differently-sourced information. When using information
gathered through monitoring, YHRG adheres strictly to the

2

3
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principles of confidentiality and non-disclosure of personal
data. Visits to institutions are scheduled according to
annual agreements with the Office of the Ombudsman;

the agreements foresee not only the monitoring itself, but
also cooperation in promoting essential changes in law and
practice by filing claims with judicial bodies.

Despite these improvements in monitoring practice and pro-
cedure, however, interaction with state agencies remained un-
changed, and actual interventions on the part of the state were
insufficient and ineffective.

2011

In 2010, after reviewing its contributions to the field of child
rights protection, YHRG concluded that state agencies remain
unmotivated to seriously address the chronic problem of child
rights violations in institutional settings, even after having been
presented with copious evidence of the scope and severity of in-
fractions. Upon reviewing the effectiveness of its past monitoring
efforts, YHRG elected to alter its approach to using information
gathered through professional monitoring in order to achieve
shorter turnaround times and more effectively advocate for child
rights protections.

The new approach requires that each institution undergo two
stages of monitoring:

e The goal of the first stage is, as before, to provide
information on child rights violations to the institution’s
administrators and to competent state agencies.

The goals of the second stage are 1) to evaluate the
effectiveness of the responsive measures undertaken

by the administrators of state agencies to eliminate
existing violations; and 2] to gather additional information
for purposes of preparing strategic litigation aimed at
enforcing child rights protections in court, should state
agencies responsive measures fall short.
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Using the information gathered as evidence, YHRG is pres-
ently pursuing several approaches to improving the protection
and enforcement of child rights:

- Communicating with institutions of care and providing
recommendations for change;

- Communicating with the state agencies charged with
correcting revealed violations and overseeing the work of
institutions of care;

- Using the final report on monitoring to support political
action, such as: including the information in a shadow
report to the UN Committee on Child Rights; contributing
information for the Universal Periodic Review of the
UN Human Rights Council; distributing the report to
Parliament and other state agencies;

- Using evidence of child rights violations to initiate strategic
litigation aimed at protecting child rights, which may lead
to submission of communications to the UN Human Rights
Council.

YHRG's first efforts to use strategic litigation for changing
situations in the field of child rights protection gave significant
results. State agencies’ legal obligation to implement court
decisions allowed YHRG to achieve changes in a short period, a
previously impossible feat.

This article outlines two different approaches that YHRG has
used in its interactions with state agencies and assesses the
effectiveness of each in the contemporary Kyrgyz context.

Approach 1: Leading Conversations with Institutional
Administrations and Competent State Agencies
Chaldovar

On October 17, 2011, YHRG and the Office of the Ombudsman
conducted joint monitoring of child rights at the Chaldovar Board-
ing School (hereafter “the School”).
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During the monitoring, it was revealed that the School owns
subsidiary agricultural interests, consisting of cattle (approxi-
mately 50 head) and a 22-hectare plot of farmland. According to
the institution’s director, the institution has handled the exploita-
tion of the agricultural lands internally since 1995. Because the
School does not employ a sufficient number of laborers, most of
this work is done by unpaid residents. On October 17, 2011, for
instance, students in grades seven, eight, and nine were con-
scripted to sort beans rather than attend lessons. This require-
ment not only infringed on the targeted students’ rights to edu-
cation, but also violated basic legal provisions concerning child
labor and labor safety conditions (see attached photos). Boys
carried sacks of beans whose weight significantly exceeded the
limits set for minors by the Ministry of Labor and Employment.
Sacks of beans were lifted from the floor and carried away one
at a time by four boys. On average, each boy lifted two or three
sacks, each of which weighed between forty and fifty kilos. Out-
side the building, boys sifted the beans from each sack. During
what was supposed to be a sports class, children were made to
package beans into sacks and then haul these sacks outside. The
air in the room where this “sports class” was being held was so
thick with dust that monitors found it difficult to remain inside for
more than short periods. Monitors also observed that the chil-
dren worked from 9:00 until 14:30 with a one-hour break for lunch
and a 45-minute break for a snack; they also carried on working
after the monitoring team departed the institution.

During this monitoring, the paediatrician, a qualified foren-
sic medical expert, examined ten residents involved in the work
of sorting beans. The expert determined that all ten residents
examined had sustained corns of varying severity; three had in-
creased blood pressure; three others had sustained broadening
of venous cells on the suprascapular area of their backs. Two of
the children examined had deformities of the collarbones and
chest; the medical chart of one of these two children contained a
formal exemption from load-bearing physical activity. All of these
health problems are known to be linked to child agricultural labor
in general, and to the work of processing beans in particular.
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According to financial documents submitted to the Office of
the Ombudsman and the YHRG monitoring group, the agricultur-
al labor of boarding school children generates a profit of not less
than $25,000 for the school (this sum is given for 2010). In spite
of this, the children themselves are provided with meals, accom-
modations, and living conditions comparable to those provided to
residents at state-funded boarding schools.

As the monitoring data clearly shows, the Chaldovar board-
ing school administration unabashedly exploits child labor, max-
imally disrupts the educational process, substantially damages
the health of child residents, misappropriates the economic fruits
of child labor (e.g. the labor is unpaid], and violates both general
and minor-specific labor laws (e.g. the laborers have no employ-
ment contract). This and other distressing information gathered
during the monitoring was sent urgently to the responsible state
bodies: the General Prosecutor’s Office, the Ministry of Labor and
Employment, the Ministry of Social Protection, the Ministry of
Health, and the Ministry of Education.

The Ministry of Labor and Employment reported that the
Interdistrict Inspectorate of Labor for the Talas Region (the state
inspectors) had conducted a site inspection on October 16-17,
2011. The inspectors confirmed that illegal child labor was taking
place at Chaldovar Boarding School. The school's director was
ordered to prevent future instances of child labor and to remit
back payment to students consistent with the region’s average
hourly labor wage. Teachers and administrators were given an
explanation of provisions and conditions of the law, under which
children may be involved in work: according to Article 18 of the
Labor Code, children 14 or older, with a parent’'s consent, may
contract to carry out light work, as long as 1] it is not harmful to
their health; 2] it does not disrupt the learning process; and 3)itis
carried out during free time (i.e. not during school hours].

The Ministry of Education and the General Prosecutor’s Office
reported that Chaldovar Boarding School had been inspected, the
fact of child labor use confirmed, and the school's director repri-
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manded. However, internal documents (the boarding school’s
financial statements and documents relating to its business) re-
vealed that the exploitation of child labor at this boarding school
had a long history. YHRG employees were able to confirm that
this school had used child labor since 2010, and repeatedly com-
municated this information to the relevant government agencies.

Such measures will likely not suffice to prevent the further
exploitation of child labor by this institution. YHRG is planning fur-
ther monitoring to ensure the institution’s total compliance with
child rights legislation.

If that institution continues exploiting child labor and YHRG
exhausts all internal means of legal protection with no success, it
will initiate legal proceedings against the institution while bringing
the case to the UN Committee on Child Rights.

Approach 2: monitoring and strategic litigation

The Center for Rehabilitation of Minors under the Ministry of
Internal Affairs of the Kyrgyz Republic

This children’s institution was brought to the attention of
YHRG’s monitoring program in 2006. The main purpose of the
Center for the Rehabilitation of Minors (hereafter "CRM") is to
identify unaccompanied children detained during routine raids of
streets and bazaars, and to hold vagrant children in custody until
they are transferred back to their families or to boarding schools.
To this end, detained children may be held at the CRM facility for
up to 30 days without a court order. While in custody at CRM, in-
mates are strictly prohibited from leaving the facility’s grounds
and remain under constant police supervision. This means that
CRM meets the criteria for characterization as a closed insti-
tution, and that the children’s deprivation of liberty qualifies as
detention. A UNICEF report compiling current research on child
rights issues in Kyrgyzstan characterized CRM as a “short-term
closed residential institution [whose] function rather resembles
detention or a ‘safe” institution.™
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The Constitution of the Kyrgyz Republic sets forth strict rules
regarding detention, requiring that each detainee be brought to
court for a decision on the legality of his or her detention within
48 hours of arrest or intake.

It is puzzling that this constitutional provision is respected
only where adults are concerned. Adults, detained by the same
internal affairs bodies and delivered to the placement center of
the same system for identification, are without fail delivered to
the court within 24 hours. The court decides whether there are
grounds for further detention in the placement center. If, after
hearing explanations and examining the validity of the arrest pa-
pers, the court does not find such grounds, the detainee is im-
mediately released.

The question of CRM’s legality under the Ministry of Internal
Affairs has been raised repeatedly since 2008. In practice, how-
ever, CRM was not brought into compliance with national and
international child rights and human rights legislation until 2012.

The CRM monitoring was conducted cooperatively by YHRG
and the Office of the Ombudsman. The results of the monitoring
revealed high rates of physical violence against children within
the institution. In addition, detainees’ movements are so highly
regulated that children may not even walk without staff super-
vision. At the time of the monitoring, seven children were being
held in the institution, none of whom had broken the law. Several
of the inmates had escaped from orphanages or run away from
home. Holding these children in the environment of a closed in-
stitution was not a rational necessity, especially since other op-
tions do exist in Kyrgyzstan. These include Institutions of Social
Protection and open Centers for the Rehabilitation of Juveniles
under the Ministry of Education, in which the conditions of stay for
children differ significantly from those of the institutions adminis-
tered by the Ministry of Internal Affairs.

! The issues of security of childhood and care of children in Kyrgyzstan. Survey of
UNICEF. - 2002, p.11.
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In autumn 2011, YHRG submitted a request for information
about the Regulations pertaining to the organization of work of
the Center for the Adaptation and Rehabilitation of Minors of
Bishkek under the Ministry of Internal Affairs in accordance with
the Law of the Kyrgyz Republic “on access to information held
by public bodies and local government agencies.” The Ministry
of Internal Affairs refused to provide the information requested,
justifying this refusal by claiming that the Regulations are for of-
ficial police use only.?

YHRG has filed a complaint with the Bishkek branch of the
Inter-District Court for Economic Affairs to challenge the Ministry
of Internal Affairs’s refusal to provide information, arguing that, in
accordance with the Constitution, access to information which is
a) not a state secret and b) related to human rights and freedoms
may not be restricted.

On October 26, 2011, the Inter-District Court ruled that
YHRG's arguments were valid and that the refusal by the Ministry
of Internal Affairs to provide information was illegal, ordering the
Ministry to provide the text of the Regulations of the CRM. Analy-
sis of the Regulations showed them to be in abject violation of the
laws of the Kyrgyz Republic.

In November 2011, YHRG appealed to the Inter-District Court
for Economic Affairs in Bishkek, stating that the Regulations of
the CRM under the Ministry of Internal Affairs are invalid, as they
violate the Constitution of the Kyrgyz Republic. As a result of this
process, YHRG concluded amicable relations with the Ministry of
Internal Affairs.

The court appeal forced the Ministry of Internal Affairs to
commit to addressing these legal violations within ten months of
the decision. During the trial, the head of CRM admitted that the
Regulations must be changed, and offered to develop new Regu-
lations in cooperation with YHRG and other civil organizations
working to protect child rights.

? Letter of the Ministry of Internal Affairs from July 14, 2011 B 11/877.
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This kind of administrative agreement between the govern-
ment and an NGO is the first of its kind, and should be seen as
a symbol that effective communication and cooperation between
state and civil society is possible.

Conclusion

These examples show how using different strategies may
enable human rights organizations to levy different levels of ac-
countability for human rights abuses from government agencies.

Measures taken by the government agencies responsible for
these violations in institutions of care may vary depending on the
actions of non-governmental organizations.

YHRG practices have shown that with regard to child rights
protections in Kyrgyzstan, the use of strategic litigation is the
fastest way to force government bodies to take effective measures
to address the massive violations within a reasonable timeframe.

Qualitative information, which is impossible to obtain
through professional monitoring, can provide a broad spectrum
of opportunities for building further litigation strategies aimed at
protecting child rights, and may be used in the future as a basis
for changing legal norms that flout international standards.

Unfortunately, the practice of using strategic litigation to
promote and protect child rights and general human rights has
not historically been well-utilized by civil society organizations in
Kyrgyzstan. YHRG plans to change this, and hopes that the results
achieved in the case over the Regulations of the CRM under the
Ministry of Internal Affairs will encourage the further develop-
ment and use of similar strategies to ensure that other closed
institutions for children operate in compliance with the law.
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The Human Rights-Based Approach:
A Field of Action for
Human Rights Education

Bailey Grey joined the Right to Education Project as Coordinator
in September 2011. The Right to Education Project (www.right-
to-education.org) is a collaborative initiative between ActionAid
International, Amnesty International and the Global Campaign
for Education that promotes social mobilisation and legal ac-
countability on the right to education. Prior to this, she served
as Coordinator for the University of Nottingham Human Rights
Law Centre where she coordinated a wide variety of human rights
research and capacity building projects across the globe. Bail-
ey also led an innovative capacity building initiative for Amnesty
International Ireland on Human Rights Based Approaches which
was aimed at Irish civil society and focused on economic and so-
cial rights. She holds an MA in the Theory and Practice of Human
Rights from the University of Essex.

Jo Kelcey worked from September 2011 to April 2012 as a Training
and Capacity Development consultant for the Inter-agency Net-
work for Education in Emergencies (INEE) Minimum Standards
for Education. She previously worked for several organizations in
the occupied Palestinian territory and her current work focuses
on how the concept of resilience can be applied to support educa-
tion work in contexts of pervasive violence and conflict.

Dr Maria Kett has a particular interest in disability-related
issues in situations of disasters and conflicts. Her other main
research interests include social exclusion; psychosocial im-
pacts of conflict; effects of displacement; measures to allevi-
ate poverty; and broader issues around development and human
rights. She has undertaken work in countries including Bosnia,
Azerbaijan, Sierra Leone, Sudan, Sri Lanka, Pakistan and Li-
beria. Dr Kett has a strong focus on research in conflict- and
disaster-affected countries, and has undertaken policy-focused
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work on inclusive humanitarian responses, culminating in her
role as Global Focal Point for Disability in the current revision
of the Sphere Handbook on Minimum Standards in Disaster
Response (2010). Dr Kett has extensive experience of working
at the interface of research into policy and practice, and was
previously the Chair of the International Disability and Develop-
ment Consortium Task Group on Conflict and Emergencies,
and in this capacity represented the IDDC to a number of major
international donors and organisations, including the European
Union and the United Nations. She is also Editorial Representa-
tive on the Conflict and Catastrophe Forum at the Royal Society
of Medicine and co-editor of the journal Medicine, Conflict and
Survival.

Olga Korzhova is a PhD candidate and Senior Instructor in the
Department of Psychology at the Kyrgyz-Russian Slavic Univer-
sity. She has been working for the Youth Human Rights Group
as an expert in human rights since 2009. She is a specialist in
monitoring human rights in closed institutions. Ms Korzhova is
a member of an independent forensic psychological expertise
group for victims of torture, ill-treatment and persons involved in
situations of violence.

Jannie Lasimbang is a Kadazan, one of the indigenous peoples
of Sabah, Malaysia. She is currently a Commissioner with the Hu-
man Rights Commission of Malaysia, and a member of the UN
Expert Mechanism on the Rights of Indigenous Peoples (2008 -
2010 and 2011 - 2013). As one of the founders of PACOS Trust (an
indigenous organisation in Sabah), and former Secretary General
of the Asia Indigenous Peoples Pact (2000 - 2008), she has been
actively involved in building indigenous organisations and net-
works at the national, regional and international level.

Girish Menon is Director of International Programmes and Dep-
uty Chief Executive of WaterAid. As head of WaterAid's Inter-
national Programmes Department, he oversees WaterAid's pro-
grammes in 23 countries through four regional teams (Asia, West
Africa, East Africa and Southern Africal. Girish came to WaterAid
in January 2005 from the Department for International Develop-
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ment (DFID) India, where he worked as a Social Development
Adviser for two and a half years. Prior to that, he worked with
Plan International and ActionAid for 4 years and 10 years respect-
ively. He is currently WaterAid-UK's representative on the board
of Water and Sanitation for Urban Poor (WSUP), an international
alliance of NGOs and private sector and academic institutions. He
is also a Trustee of People in Aid.

Mona M’Bikay Boin has been working for 15 years at both the
national and international level on issues of human rights, demo-
cratic governance and international law. Prior to joining the
United Nations Development Programme as a project manager
for the Bangladesh National Human Rights Commission - Cap-
acity Development Project, she worked as governance adviser
and programme manager for the Swiss Agency for Development
and Cooperation and as Human Rights Officer for the Regional
Office for Southern Africa of the United Nations High Commis-
sioner for Human Rights. She also worked for several years as
a legal adviser for the Swiss Ministry of Justice and for a private
law firm. She holds a Master in Law from the University of Neu-
chatel, Switzerland, a Master in International Studies (MIS) with
specialisation in International Law from the Graduate Institute of
International and Development Studies (GIIDS], Geneva, Switzer-
land and a postgraduate certificate in Conflict Resolution Skills
from Coventry University, United Kingdom.

Ghulam Nabi Nizamani is from the rural Sanghar district in
southern Pakistan. He became physically disabled in early child-
hood when he contracted poliomyelitis, so he has a lifetime ex-
perience of disability. He obtained his Master’s degree in Sociol-
ogy and Economics from University of Sindh, Pakistan. He is Chief
Barista of Empowerment Café on Disability and Chairperson of
Community Based Rehabilitation (CBR] Asia Pacific Network. In
addition, he is the founder of the All Sanghar Handicaps' Associa-
tion (ASHA), co-founder of South Asia Disability Forum (SADF),
Commonwealth Disabled Peoples’ Forum (CDPF), Global Net-
work for Entrepreneurs with Disabilities (GNED), and National Co-
ordinator: Disability Equality Training [DET) Forum Pakistan. As a
person with a Physical Disability and a Wheelchair user, Ghulam
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Nabi serves as a model for many people in his work as a Disability
Movement Activist, travelling to cities large and small in order to
advance the cause of achieving inclusion for all people. Ghulam
Nabi provides trainings, consultancy and facilitation on Disability
at the national and international level.

Dr Marcos A. Orellana (LL.M., S.J.D.) is Senior Attorney at the
Center for International Environmental Law [CIEL]. Prior to join-
ing CIEL, Dr. Orellana was a Fellow at the Lauterpacht Research
Centre for International Law of the University of Cambridge, UK;
Instructor Professor of international law and environmental law
at the Universidad de Talca, Chile; and Visiting Scholar with the
Environmental Law Institute in Washington, DC. Dr. Orellana has
acted as consultant to various international governmental and
non-governmental organizations, including the Office of the High
Commissioner for Human Rights (OHCHR) and the UN Environ-
ment Programme (UNEP). Dr. Orellana also has served as a legal
advisor to the Chilean Ministry of Foreign Affairs. Dr. Orellana is
currently Adjunct Professor at American University Washington
College of Law, where he organizes the CIEL-WCL Annual Inter-
national Environmental Law Conference and lectures on Inter-
national Trade & the Environment; Investment Arbitration &
Human Rights; the Law of the Sea; and the Law of International
Organizations.

Dr Tom Palakudiyil is currently the Head of South Asia Region
at WaterAid. In that role he oversees and coordinates WaterAid's
work in Bangladesh, India, Nepal and Pakistan. Tom has over 20
years experience in the development sector in India and South
Asia. Prior to joining WaterAid, he worked for Christian Aid, first
as Country Director for India, and subsequently as Regional Man-
ager for South Asia. Tom has a PhD in development studies and
taught economics and rural development management for over
10 years, including 5 years at the Institute of Rural Management,
Anand (IRMA], India.

José Parra holds a Master of Arts and a Master of Advanced
Studies in Political Science and has worked in the fields of hu-
man rights and development since the mid-90s. He has col-
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laborated with a number of human rights non-governmental
organizations, including the FoodFirst Information and Action
Network (FIAN International), the Youth Resource Centre on Hu-
man Rights (CODAP), and the International Training Centre for
Human Rights and Peace Teaching (CIFEDHOP). He has also
worked with governmental and intergovernmental organizations
such as the Swiss Development Cooperation Agency (SDC), the
United Nations Development Programme (UNDPJ, and the Of-
fice of the High Commissioner for Human Rights (OHCHR). In
his various capacities, he has pursued his analysis of and gained
much experience in linking human rights and development
through capacity building.

Leonardo Reales is a PhD candidate who holds a Master's degree
in Economic, Political and International Affairs and two BA de-
grees, in History and in Political Science. He is Regional Corres-
pondent in Latin America for the World Association of School as
an Instrument for Peace (EIP), advisor for Afro-Latinos, the Un-
taught Story Project (www.afrolatinos.tv), international lecturer,
ethnic rights advocate, development and cooperation consultant,
professional storyteller, and a 2012 alumnus of the Fellowship
Programme for Afro-Descendants at the Office of the United Na-
tions High Commissioner for Human Rights.

Mathieu Simard has been involved in a number of international
health and human rights projects since 2000. He first entered the
field of disability in a clinical context, obtaining a BSc in Kinesiol-
ogy and a BSc in Physiotherapy and working in those fields. His
experiences in international health led him to realize the import-
ance of human rights, as these are important tools for acting in a
global context. He has been involved in human rights since 2002
with the CQF [Quebecois Human Rights Training Centre for Youth)
and other organizations. This mixed background led to a par-
ticular interest in the intersection of disability, human rights and
international cooperation. To explore these further, he completed
an MSc in Global Health and Development at University College
London and now integrates his interests in his day-to-day work as
a technical coordinator with Handicap International.
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Tania Tisheva holds a BA in Political Science and a BA in Public
Administration (both from Sofia University) and an MAin European
Policies (University of Paris Ill, 2004). In addition to Human Rights
trainings, she undertook the Council of Europe course on “Access
to social rights for young people from disadvantaged neighbour-
hoods” (2009-2011). She has ten years of experience with Bulgar-
ian civil society in the fields of gender equality, right to health, and
youth as well as for a Swiss Programme of International Cooper-
ation (2003-2004). She also worked for the Bulgarian Institute for
Regional and International Studies as a consultant and trainer for
civil society and state representatives in Macedonia, Bosnia and
Herzegovina, and Bulgaria (2004-2006). Since 2002, she has been
working as Project coordinator at the Bulgarian Gender Research
Foundation [BGRF]), focusing on research, advocacy and reports
on human rights issues, including international advocacy experi-
ence at the UPR session (2010). She has contributed articles to
publications focused on advocacy, non-formal education and de-
velopment cooperation. She is interested in social rights gender
equality.

Natalia Utesheva, MA, is a regional expert with more than 12
years experience conducting education on human rights. Natalia
had coordinated the Program on Civic Education of the Youth Hu-
man Rights Group in Kirgizstan for a long period. She coordinated
work on human rights education for different groups as a facilita-
tor, expert, and moderator. She has published articles and guide-
lines on protecting public interests in higher education and she
is currently conducting research in Kyrgyzstan on human rights
issues.
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